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CYJI EBPABUIICKOI'O DKOHOMUWYECKOT'O COOBIIECTBA

PEIMEHUWE
ropoJi MuHck 24 despans 2014 roga

AnemwraimonHas mnamara Cyaa EBpasuicKOro 3>KOHOMHYECKOTO
cooOIIeCTBa B COCTaBE IMPEACENATENbCTBYIOMIEr0  CYJbH-TOKIaTUNKa
baumesa XK.H., cyneir Coxonosckont A.M., Haitku K.JI.,

npu cexkpetape cyaeoHoro 3acenanus Kypoarose E.B.,

C y4acTHUEM IMpeJICTaBUTENICH 3asiBUTEIISI — OOIIECTBA C OrpaHUYEHHOU
otBeTcTBeHHOCThIO «CeBepABTolIpokaT» Tydanosa U.B., I'ypuenko E.B.,

IIPEJICTABUTEIICH OTBETUMKA — EBpa3HiiCKOM SKOHOMUYECKOU KOMHUCCUU
I'opneera A.C., Kupuzneesa P.O., HaymoBa A.A., Cadonoroii E.A.,

PacCMOTPEB B OTKPBITOM CYJI€OHOM 3acellaHuM Kajo0y oOIecTBa ¢
OrPaHUYEHHOW OTBETCTBEHHOCTHIO «CeBepABTollpokar» Ha pemenue Komnernn
Cyna EBpasuiickoro 3KoHOMHYECKOro coodiectBa ot 1 HosOps 2013 roma 1o
Iy 10 3adBJICHUI0 OOILIEeCTBA € OrpaHUYEHHOM OTBETCTBEHHOCTHIO
«CeBepABtollpokar» 00 ocnapuBanun mnyHkta 4 Ilopsiaka npuMeHEHUs
OCBOOOXJIEHUSI OT YIUJIAThl TaMOXKEHHBIX MMOUUIMH MPU BBO3E€ OTACIBHBIX
KaTeropuii TOBapOB Ha €IUHYI0 TaMOXXEHHYIO TEPPUTOpUI0 TaMOXEHHOTO
coro3a, yrBepxkaeHHoro Pemennem Komuccuu TamokeHHOro coro3a oOT
15 nroinst 2011 roma Ne 728,

YCTAHOBHUITA:

Pemennem Komrernn Cyaa  EBpa3uiickoro  3KOHOMHYECKOTO
coobmiectBa oT 1 HosiOpst 2013 roma nynkr 4 Ilopsinka npuMeHeHUs
OCBOOOXJICHUSI OT YIUJIaThl TaMOXKEHHBIX MONUIMH MPU BBO3E OTACIBHBIX
KaTeropuid TOBAPOB HA E€IUHYI0O TAMOKEHHYIO TEPPUTOpPUIO0 TaMOXEHHOTO
coro3a, yrBepxkaeHHoro Pemenmem Komuccnum TamMOXEHHOro cor3a OT
15 utonst 2011 roma Ne 728 (nanee — Ilopsaiok), mpu3HaH COOTBETCTBYIOIINMM
MEXTYHApOAHBIM JOTOBOpPaM, 3aKIOUYEHHBIM B paMKax TaMOK€HHOTO COr03a
u EnuHOro 3KOHOMHUYECKOTO MPOCTPAHCTBA, B YJOBJICTBOPECHHUU 3asIBICHUS
o0lecTBa C OrpaHUYEHHOM OTBETCTBEHHOCTHIO «CeBepABTOlIpoKaT»
OTKAa3aHo.



15 HOs16pst 2013 TOMA OOIIECTBO ¢ OTPAaHUYCHHOW OTBETCTBEHHOCTHIO
«CeBepAsBrollpokar» (manee — OOO «CepepABtollpokaTr», 3asBUTEIND)
oOpatunoch B Anemwmmuonnyro — majgaty  Cyma  EBpaswmiickoro
SKOHOMHYECKOro coobmecTBa (manee — AnesmrsamuonHas mnanata Cyma) ¢
x)anoboit Ha pemenne Komneruun Cyaa ot 1 Hos0ps 2013 roga, BeIHECEHHOS
mo npeny mo 3asBiaeHuto OO0 «CeepAstollpokar» 00 ocrnapuBaHUH
nynkta 4 Ilopsaka (mamee — pemenue Komrernn Cyga). B xamobe
00O «CeBepAsTtolIpokar» nmpocut orMeHuTh pemeHue Komnernu Cyna u
npu3zHath TYHKT 4 Ilopsaka HE COOTBETCTBYIOIIUM MEKTYHAPOIHBIM
JI0OTOBOpaM, 3aKJIFOYCHHBIM B paMKaxX TaMOKEHHOTO COr03a.

1.  doBoabl :kaj100bl 3asiBUTEJIsI

1.1. CymectBytomnias KoHCTpyKiusi myHkTa 4 Ilopsinka He oTBedaeT
TpeOOBAHUAM IOJTHOMN MTPABOBOM OINPEIETIEHHOCTH, HE TTO3BOJISIET 00€CTICUUTh
€IMHO00pa3HOEe MMPUMEHEHNE JAaHHOW Tapu(PHOM JIBIOThl HA TEPPUTOPUHU BCEX
roCcy1apCTB — WICHOB TaMOXXEHHOr0 COr3a W CO3JaeT YCIOBUS  IJIA
HapyIICHUs NpaB U 3aKOHHBIX UHTEPECOB XO3SNUCTBYIOIIUX CYOBEKTOB, B TOM
yuciie OO0 «CeepABTollpokaT», OCYIIECTBISIOMIMX CBOIO AEATEIBHOCTH
Ha TeppuTOpuH TaMOKEHHOI0 COr03a.

1.2. OrcyTcTBHE S3KOHOMHUYECKOTO 00OCHOBAHUS, TO €CTh HapYILICHHE
OCHOBOITOJIArarOIIETO MIPUHLNNA (YHKIMOHUPOBAHUS Komuccun
TaMOXEHHOr0 COr3a, SBJISIETCA AOCTATOYHBIM ISl MPU3HAHUS NYyHKTa 4
Ilopssika ~ HE  COOTBETCTBYIOIIMM  MEXAYHAPOJIHBIM  JIOTOBOpaM,
3aKJIFOYEHHBIM B paMKax TaMOKEHHOTO COr3a U EAMHOro 3KOHOMHUYECKOTO
IPOCTPAHCTBA.

1.3. Ilepenaua ToBapa BO BPEMEHHOE IIOJIb30BAaHHWE HE MPUBOIUT K
pa3pbIBy TPaBOBOM CBSI3U XO3SMCTBYIOUIEIO CYOBEKTa C HWHOCTPAHHBIM
Y4aCTUEM H CaMUM TOBApOM, HE BJIEYET OKOHYATEIbHOW yTpaThl
IpaBOMOUYMA COOCTBEHHHMKAa B OTHOILIGHUU TOBapa, CJEAOBATEIBHO,
TapudHas JIbroTa COXpaHsIeT CBOE JICUCTBUE.

1.4. Bwox Kommermm Cyga o TOM, 4YTO TMSTWICTHHM CpPOK
OCYILIECTBIICHUASI TAMOXEHHOTO KOHTPOJS MPUMEHUTEIBHO K TOBApawm,
BBIITYIICHHBIM YCJIOBHO B COOTBETCTBHM C PEXKHUMOM I BHYTPEHHETO
NOTpeOJeHUsI, UCUYUCISIETCS CO JHS BCTYIUICHUS B CUIy TaMOXEHHOTO
KoJleckca TaMOXEHHOro Cor3a HE NPaBOMEPEH, TAK KAaK CPOK JOJDKEH
VCUYUCIIATHCS HAYMHAS C JAaThl TOMEUIEHUS] TOBAPOB MO TAMOXKEHHBIA PEXKUM
BBIITYCKA [JIi BHYTPEHHETO TMOTPEOJICHUs, €CIIU 3TO HMMEJI0 MECTO 0
npuHATUS TaMOXEHHOr0 KojJiekca TaMOXEHHOro Cor03a.

B Bo3paxenusx EBpa3zuiickasi SKOHOMHYECKash KOMHCCHUA (Iajiee —
EDK, OrBeruuk) cunraer goBoasl OO0  «CesepAstollpokary,
MpUBEJIEHHbIE B »ajo0e, HEOOOCHOBAHHBIMHU M MPOCUT AMNEIIISIUOHHYIO
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nanaty CyJa ocTaBUTh CyACOHBIN akT 0e3 U3MEHEHHUsI, Kajao0y 3assBUTEIS —
0e3 yJI0BIETBOPEHUSI.

2. MakTHyecKue 00CTOATEIbCTBA /Iej1a

B nepuon ¢ mas 2004 roga no nexadbpp 2007 roga 3asBuUTENEM B
KaueCcTBE BKJaJa MHOCTPAHHOI'O YUPEAUTENS] B YCTaBHBIA KallUTAJl BBE3ECHBI
Ha Tepputopuro Poccuiickon @enepanuu W 3aJE€KIApUPOBAHBl  HA

ITomopckom TaMO>KEHHOM IIOCTY ApXaHTeNbCKOU TaMOKHU
43 maccaxxupckux aBTo0yca mMapku «Volvo».
[Tpu TaMO>KEHHOM JEKJIapUpPOBAHUU TOBapOB

00O «CeBepAstollpokar» 3asBICHBl, a TaMOXXCHHBIM OpPraHOM Ha
ocHoBanuu crateit 34,37 3akona Poccuiickoit ®enepanmu or 21 mas
1993 roga «O TamoxeHHOM Tapude» B TOPSAIKE, TPEIYCMOTPEHHOM
noctaHoByiecHueM lIpaButensctBa Poccuiickorn ®depepauun ot 23 U
1996 roma Ne 883 ««O nprorax 1o yrmiaTe BBO3HOW TaMOKEHHOMN MOIIIAHBI U
Hajora Ha J00aBJICHHYIO CTOMMOCTh B OTHOIIEHHH TOBApOB, BBO3UMBIX
WHOCTPAaHHBIMA WHBECTOPAMH B KaueCTBE BKJIAJla B YCTABHOW (CKIJIAIOYHBIN )
KanuTaJl MNOPEANpUSITAN C HWHOCTPAHHBIMU HHBECTHIUAMM» (Hayiee —
nocranoBjcHue Ne 883), 3asBuTenio mpenocraBiicHa TapudHas JIbrora B
BUJIE OCBOOOXIEHUS TOBapa OT yIJIaThl BBO3HOM TaMO>KEHHOM MOIIINHBI.

Komuccueit TamoxkeHHOTO cor03a B COOTBETCTBHU C COIIIAIEHUEM O
€IMHOM TaMO>XEHHO-Tapu(pHOM perynupoBanud oT 25 sHpaps 2008 rona
(manee — Cornamenue) npuHsaTo pemenue ot 15 urons 2011 roma Ne 728
(manee — Pemenne Ne 728), koTopsiM yTBepKacH [lopsamok, BCTynuBIINN B
cuiy 18 aBrycra 2011 rona.

AG3ariem TpetbuM nyHKTa 4 [lopsiika ycTaHOBJIEH 3allpeT Ha nepenavy
3aKYIUICHHBIX I BHYTPEHHEr0 MOTPEOJICHUS] YCIOBHO BBE3EHHBIX TOBApOB
BO BPEMEHHOE T0JIb30BaHUE JPYTUM CyObEKTaM X031l CTBOBAHUSI.

B cootBerctBUM ¢ ycraBom OOO «CeBepAstollpokar» oIHMM U3
BUJIOB JICSITEIBHOCTU OOIIECTBA SBIIAETCA cAadya COOCTBEHHOTO MMYIIIECTBA B
apeHay, B CBA3M C YE€M OHO OCYILIECTBISJIO TMEepeaady aBTOOYyCOB TPEThbUM
JUIaM Kak JI0 1aThl BCTYIUIeHHS B cuily [lopsizka, Tak U rmocse 3Tod JaThl.

ITo pe3ynapTaram KaMepaJIbHON TaMO>KEHHOU IIPOBEPKU
ApxaHrenbCckol TamokHEeW coctaBieH akT or 13 ¢despans 2013 roma, B
KOTOPOM OTPa)K€HO HapyIIEHUE OTPaHUYEHUN MO MOJIB30BAHUIO TOBAPOM,
BBE3CHHBIM OOIIIECTBOM 10 TPOILEAYpE BHYTPEHHETO MOTPEOJEHUsI C
MPEIOCTABICHUEM JIBIOT MO yIUIaTe TaMOKEHHBIX MOILIWH, YCTAaHOBJICHHBIX
a03aniem TperbuMm myHkTa 4 Ilopsaka. B cBA3u ¢ BBISIBICHHBIMU
HapyIICHUAMU  ApXaHTE€IbCKOW  TAMOXHEW  MPUHITO  PEIICHHE O
peKpaIieHuu IIPEI0CTABIICHUS JITOTHI, 0 B3BICKAHUU C
00O «CeepApTtollpokar» TaMOKEHHBIX TMOILINH, HAJIOTa HA 100aBJICHHYIO
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ctoumocth. CyneOnbiMu opranamu Poccuiickoit ®enepanuu peuieHUs
TaMO>KEHHBIX OpPraHOB O B3BICKAHMM TAMOXKCHHBIX IUIATEKEW U Hajora
MPU3HAHBI 3aKOHHBIMH.

ITonarasi, uto nyHkT 4 Ilopsaka TPOTHUBOPEUHUT MEXKIYHAPOIHBIM
JIOrOBOpaM, 3aKJIOUYCHHBIM B paMKax TamMOXEHHOro corw3a u EnuHoro
SKOHOMHMYECKOI0 MPOCTpaHCTBa, 3asBuTeib oopatuics B Cyn EBpasuiickoro
skoHOMHUYeckoro coobmectBa (gamee — Cym). Komnermst Cyma 1 HOsOps
2013 rona npunsina ocnapuaemoe OO0 «CesepABTollpokary penieHue.

AnennsuronHas nanata Cyna, W3y4uB Marepuaibl JI€da, JTOBOMBI
00O «CesepAstollpokar», Bo3paxkenus EODK, 3acmymaB npeacraBuresneit
CTOPOH, TIIPOBEpHUB NpaBWIBHOCTH npumeHeHuss Kommerunen Cyna
OOIIIENPU3HAHHBIX HOPM W TNPUHIMIIOB MEXIYHApOIHOIO MpaBa, HOPM
MEXIYHAPOAHBIX JOTOBOPOB, 3aKJIIOYEHHBIX B paMKax TamMOXKEHHOro coro3a
u EguHOro »KOHOMHMYECKOro MpOCTPAHCTBA, CUMTAET JKaloOy He
NOJIEKAILEN YIOBIETBOPEHUIO.

3. IlpumeHumMoe npaso
3.1. JloroBop o TamoxeHHOM coro3¢ W EJIMHOM SKOHOMHYECKOM
npocTpaHcTBe OT 26 ¢eBpainsa 1999 rona
«Cratbs 3
OcHOBHbIMU  LIeNIIMH ~ (pOpMUPOBaHUsI EIHMHOTO 3KOHOMHYECKOTO
IPOCTPAHCTBA SIBJISTFOTCS
s dexkTuBHOE GYHKIIMOHUPOBAHKWE OOIIEro (BHYTPEHHEr0) phIHKA
TOBAPOB, YCIYT, KauTajaa u TPYyaa;
MPOBEJICHUE  COTVIACOBAHHOW  HAJOTOBOW,  JIEHEKHO-KPEIWUTHOM,
BAJIFOTHO()MHAHCOBOM, TOPTOBOM, TAMOXKEHHOM M TapU(HOU MOJTUTUKI.
3.2. BeHckas KOHBEHLIMSI O TpaB€ MEXIyHapOJHBIX JOTOBOPOB OT
23 mas 1969 rona:
«Cratbs 24
Bcerynnenue B cuny
1. [JoroBop BcTymaeT B Cwily B TOpsiAKe€ MW B JIary,
OPENYCMOTPEHHBIE B CaMOM JOTOBOPE WM COIJIAaCOBAHHBIE MEXKITY
Y4aCTBOBABIIMMHU B MIEPErOBOPAX roCyaapCTBAMM»;
«Cratbs 28
JIoroBOpHI HE UMEIOT OOPATHOM CHIIBI
Ecnu mHOe HaMepeHUE HE SIBCTBYET U3 JOTOBOPA MJIM HE YCTAHOBJIEHO
UHBIM 00pa3oM, TO MOJIOKEHHUSI JOTOBOpa HE O0O0s3aTEeNbHBI JIJISl y4aCTHHUKA
JIOTOBOpa B OTHOIIICHUM JIOOOTO NEUCTBUSA WM (DaKTa, KOTOPbIE HMEU
MECTO J0 JaThl BCTYIUICHUSI JOTOBOpPA B CUITy Ui YKa3aHHOTO y4YaCTHUKA,
WM B OTHOIIEHUU JIIOOOM CUTYyallMu, KOTOpas mepecraja CyIecTBOBATH 0
9TOU JATHI».
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3.3. HoroBop o Komuccunm TamoxeHHOro coro3a oT 6 OKTSOps
2007 ropa:

«Ctatbs 2

Komuccust ocylecTBisieT CBOK JIEATEIbHOCTh HA OCHOBE CIIEAYIOIINX
MPUHIIUIIOB:

IKOHOMHYECKAsi 000CHOBAHHOCTh MPUHUMAEMBIX PEIICHUN.

3.4. JHoroBop 00 oOpamenuu B Cyn EBpa3zuiickoro 3KOHOMHYECKOTO
COOOIleCTBa  XO3AWCTBYIOIIUX CYOBEKTOB IO CIOpaM B paMKax
TamoxeHHOTO COr03a M OCOOCHHOCTSIX CYIOMPOM3BOJACTBA MO HHUM OT
9 nexabps 2010 roxa:

«Crarbs 2

1. Cyn EBpa3uiicKOro 3KOHOMHYECKOIO COOOMIECTBA paccMaTpUBaET
JieJ1a 10 3asBJICHUSIM XO3SIMCTBYIOIIUX CYOBEKTOB (J1ajiee — 3asiBICHMUS):

1) 06 ocmapuBanuu akToB Komuccuu TaMOXKEHHOTO COrO3a WJIM HUX
OTHEJILHBIX MOJIOKEHUMY.

3.5. TamoxeHHnblii koaekc TamoxeHHOro coro3a oT 27 HOSOps
2009 rona:

«Crarbs 1. TamoxkeHHOE peryaupoBaHue B TaMOKEHHOM COIO3€

2.  TamoxeHHOe  peryJiupoBaHue B  TaMOXEHHOM  COIO3€
OCYIIECTBIISIETCS. B COOTBETCTBUM C TAMOXXEHHBIM 3aKOHOAATEIbCTBOM
TamMOXE€HHOrO COK3a, a B YacTH, HE YPETYJIUPOBAHHOM TaKUM
3aKOHOJATENIbCTBOM, J0 YCTAHOBJIEHUSI COOTBETCTBYIOLMX MPAaBOOTHOLIEHUIA
Ha YpOBHE TAaMOXEHHOIO0 3aKOHOJATENbCTBA TaMOXKEHHOro cor3a, — B
COOTBETCTBUU C 3aKOHOJATEIbCTBOM TOCYAAPCTB — WIEHOB TaMOKEHHOTO

COr03a»,

« Cratps 211. Bo3HuKHOBeHHUE, TIpeKpallleHne O0sM3aHHOCTH 110 YIUIATe BBO3HBIX TAMOKEHHBIX MOIILIHH,
HAJIOTOB M CPOK MX YIUIaTHl B OTHOLIGHHH TOBAapOB, IOMEIIAEMBIX (IIOMEIIEHHBIX) MOJ TAMOXKEHHYIO MPOLEAYPY
BBIIIYCKA I BHYTPEHHETO MOTPeOIICHUS

2. OO0s13aHHOCTB 10 yIUIaTe BBO3HBIX TAMOXKEHHBIX IIOLUIMH, HAJIOTOB MpeKpaInaeTcs y JeKiIapanTa:

2) B OTHOIIGHWH TOBApOB, IIOMELICHHBIX IIOJ TAMOXXEHHYIO IPOLENYpY BBIIYCKAa Ui BHYTPEHHETO
NOTPEONIeHUsT C HCIONBb30BAHMEM JIBIOT [0 YIUIaTe TaMOXKEHHBIX IOLNUIMH, HAJOrOB, CONpPSDKEHHBIX C
OrpaHHYECHUSMH 10 MTOIB30BAHHIO H (MIIN) PACTIOPSDKEHUIO STUMH TOBAPAMH:

TI0 UCTEYeHUH 5 (TIATH) JIET CO THS BBITYCKa TOBAPOB B COOTBETCTBHH C TAMOXKEHHO MPOLIEAYPOH BEIITyCKa
IUIsl BHYTPEHHETO OTPeOJIeHHs, €CII He YCTaHOBJIEH HHOM CPOK JEWCTBUS OrpaHWYEHHMIT 110 ITOJIb30BaHHIO U (WIIN)
PacHopsDKEHUIO TOBAapaMH, NP YCJIOBUH, YTO B 3TOT NEPUOA HE HACTYNWII CPOK YIUIATHI BBO3HBIX TaMOXXCHHBIX

THOILIMH, HAOroB, ycranoaeHnbl IIOAITYHKTOM 2) ITYHKTa 3 HACTOSIICH CTaThH,

«Cratbss  370. IlepexomHble TOJOXKEHHS O CTaTyc€ TOBAapoOB U
TaMOKEHHBIX MPOLEIypax

1. ToBapel, HaxopasImMecs Ha  TAMOXXEHHOW  TEPPUTOPUH
TaMOKEHHOr0 COK3a U MOMEUICHHBIE N0 BCTYIUIEHHS B CUJIy HACTOSIIETO
Kogekca mox TamMOXeHHBIE PEXUMBI BBIIYCKA [UIA  BHYTPEHHETO
noTpeOeHus, peuMIIOpTa M OTKa3a B TOJIb3y TocyaapcTBa B Poccuiickoit
Qdenepanuu, co AHA BCTYIUIEHUs B cuily Hacrosuero Kopekca cuurarorcs
ITOMEIIEHHBIMU COOTBETCTBEHHO I10]I TAMOXXEHHBIE MPOLIEAYPHI BBITYCKA IS
BHYTPEHHETO MOTPEOJICHHs, PEUMIIOPTAa U OTKa3a B MOJb3Y rocygapcTBa. B



OTHOIIIEHUU 3THUX TOBAPOB MPUMEHSIOTCS MOJ0KeHUs HacTosiero Koaekca u
(WJIM) UHBIX aKTOB TAMOXXEHHOT'O 3aKOHOAATEIhCTBA TaMOXKEHHOTO COI03a».

3.6. CornamieHue 0 €JUHOM TaMOXEHHO-TapU(PHOM PEryTUPOBAHUU
ot 25 suBaps 2008 roxa:

«Cratps 5

1. Ilpu BBO3€ TOBapOB HA E€AWUHYI0 TAMOXCHHYI) TEPPUTOPUIO
rocygapctB CTOpOH MOTYyT TPUMEHSTHCS Tapu(HbIE JIBTOTHI B BHJIC
OCBOOOXJICHUS OT YIUIaThl BBO3ZHOM TaMOYKEHHOMW IOINUIMHBI WJIA CHYDKCHHS
CTABKM BBO3HOM TAMOKEHHOM MOILIAHBI.

2. TapudHbie TbIOTHl HE MOTYT HOCUTh UHAWBUIYaTIbHBINA XapakTep.

3. JlomyckaeTcs TpeaocTaBlieHHEe TapU(HBIX JBIOT B OTHOUICHUU
TOBAPOB:

1) BBO3UMBIX T1I0J] TaMOXEHHBIM  KOHTPOJEM B  paMKax
COOTBETCTBYIOIIMX TaMOXKEHHBIX PEKHWMOB, YCTAaHOBJIEHHBIX TaMOXKECHHBIM
3aKOHOJIaTEIbCTBOM;

2) BBO3MMBIX B KaueCTBE BKJIajJa HWHOCTPAHHOI'O YUpEIUTENsl B
YCTaBHBIM (CKJIQJ0UYHBIA) KamuTajd B IMpejieslax CPOKOB, YCTaHOBJIEHHBIX
yUpEIUTEIBHBIMU JOKYMEHTaMU JIsl QOPMUPOBAHUS ATOTO KaluTala;

3) BBO3UMBIX B PaMKax MEXIYHApPOJHOIO COTPYIHHUYECTBA TOCYAapCTB
CropoH B 00JacTM HCCIEIOBAaHUA W UCIOJIB30BAHUS KOCMHYECKOTO
IPOCTPAHCTBA, a TAKXKE COTJIAIIEHU 00 yciyrax mo 3amycKy KOCMHUYECKHX
arraparos, 1o MEPEYHIo, yTBepKaacMoMy Komuccunein»;

«Cratbs 6

2. O mpenocraBiieHUH Tapu(HBIX JBIOT B HMHBIX ClOydasx, 00 HX
yHU(UKAMKU MO0 TPUMEHEHWHM B OJIHOCTOpOHHEM mopsnke CTOpOHBI
JOTOBOPATCS JOMOJIHUTEIBHO.

3. Tlopsaok npuUMEHEHUs OCBOOOXKIEHHS OT YIUIAThl TaMOXXEHHBIX
NONIUIMH ycTaHaBlnBaeTcs Komuccueiny;

«Cratbs 8

1. Komuccus ¢ natsl npegocraBieHust €l CTOpoHaMU MTOJTHOMOYHM 10
BeJleHui0 EnuHoro TaMmoxxeHHoro tapuda:

5) ycraHaBiIMBaeT TMOPSJIOK MPUMEHEHUsS TapU(HBIX  JIBIOT,
PENYCMOTPEHHBIX CTaThel 5 HacTosAero CorinameHus.

3.7. llpaBuna mnpouenypsl Komuccum  TamoxkeHHOro  coro3a,
yTBEpPXKJECHHbIE permeHneM MexrocynapctBeHHoro Cosera EBpasuiickoro
SKOHOMHYECKOT0 COOO0IIeCTBa (BBICHIEro opraHa TaMOXEHHOTO CO03a) Ha
ypOBHE T1aB rocyaapcts ot 27 Hos0ps 2009 roma Ne 15:

«/. [lakeT TOKYMEHTOB U MaT€pUAJIOB BKJIIOYAET B CEO:

- (pHAHCOBO-9KOHOMHUYECKUE PacCUEThl (IPU HEOOXOTUMOCTH )».

38  PermamenTt paboThl EBpa3uiickoil SKOHOMHUYECKOM KOMHCCHH,

YTBep)KILGHHBIﬁ Pewennem Boiciero EBpaswuiickoro sxoHomMmdeckoro copera ot 18 HosOps 2011 roma Ne
1



«64. KoMITIeKT TOKYMEHTOB ¥ MaTE€pHaJIOB BKIIIOUaeT B ceOsl:
- pacdeTsl ¥ (PUHAHCOBO-9KOHOMHUYECKOE 000CHOBaHNE 00beMa PacXo/I0B (IIpU HEOOX OZMMOCTH)».

3.9. Tlopsimok mpuMeHEHHS OCBOOOXKICHHUS OT YIUIAThl TaMOKEHHBIX
TIONIIJIMH TPU BBO3€ OTJICTBHBIX KAaTErOPU TOBAPOB HA €UHYIO TAMOXXEHHYIO
TEPPUTOPUI0 TaMOKEHHOTO COK03a, yTBepKIeHHbIM Pemennem Komuccun
Tamosxkennoro coro3a ot 15 uronsa 2011 roga Ne 728:

«4. Toapsl, BBO3UMBIE M3 TPETbUX CTpaH B KaueCTBE BKJIaJa
WHOCTPAHHOTO YYPEAWTENS B YCTaBHOW (CKJIaJO4HBIA) KamuTan ((HoHmT) B
npeenax CpOKOB, YCTAHOBJICHHBIX YYPEAUTEIbHBIMU JOKYMEHTaMU JIJIst
dbopmupoBarus 3Toro kamutama ((oHaa), OCBOOOXKIAIOTCS OT YIUIATHI
TaMOKEHHBIX TOIUIMH B TMOPSJAKE W HA YCIOBUSX, MPEIyCMOTPEHHBIX
HOPMATHBHBIMU TIPAaBOBBIMM AaKTaMHM TOCyAapCTBa — WieHa TaMOXEHHOIOo
co103a.

B cnyuae, ecnu nopsiok U yCJIOBUSI OCBOOOXKICHUSI TAKUX TOBAapOB OT
yIlaThl TaMOXEHHBIX TIONUIMH HE YCTAaHOBJIEHBI 3aKOHOAATEIHLCTBOM
rocyJlapcTBa — 4JieHa TaMokeHHOTr 0 COI03a, TapudHas JIBroTa
MPEOCTABIISICTCS B OTHOIICHUHM TOBApOB (32 MCKIOUCHHEM MOMAKIIU3HBIX ),
OTHOCSIIITUXCA K  OCHOBHBIM  TPOU3BOACTBEHHBIM  (QoHIaM,  MpH
MPEJCTABJICHUU B TAMOXXCHHBIM OpraH y4peauTesIbHOrOo J0TroBopa W (WiIM)
yCTaBa C YKa3aHUEM pa3Mepa, COCTaBa, CPOKOB U MOPSJIKA BHECEHUS BKJIAJ0B
B YCTaBHOM (CKJIaIOYHBIN) KanuTtai (poHn).

B cnydae BbhIXOZa HMHOCTPAHHOTO JIMIIA M3 COCTaBa Y4YpEAUTENIEH
(Y4aCTHMKOB) OpraHM3alllM, BOCIOJL30BABIICICS TapU(HOMN JIbrOTOM B BUJIE
OCBOOOXKICHUS OT YIUIaThl TAMOXXEHHBIX IMOIIJINH, a TAKXXE MPU COBEPIICHUN
ATOM OpraHM3alMed CHCJIOK, MPEeAyCMaTPUBAIOIIMX IIEPEX0Jl IpaBa
COOCTBEHHOCTH Ha TOBaphl, BBE3CHHBIC C OCBOOOXKJICHUEM OT TaMOXKEHHBIX
MOIUIMH, MO0 MpH Iepeaye TaKuX TOBApOB BO BPEMEHHOE IOJIb30BAHUE
00s13aTEeNIHCTBO IO YIJIATe TaMOXXEHHBIX TMOIIINH MMOJJICKUT UCIOJTHEHUIO B
COOTBETCTBHUHU C TAMOKEHHBIM 3aKOHOJATEILCTBOM TaMOKEHHOT'O COI03a.

3.10. IlocranoBnenue IIpaButennctBa Poccuiickoit deneparuu ot
23 urons 1996 roma Ne 883 «O nprorax mo ymjaaTe BBO3HOW TaMOXKEHHOMN
MOIUIMHBI U Hajlora Ha J00aBJIECHHYIO CTOMMOCTh B OTHOIIEHWHM TOBAapOB,
BBO3MMBIX MHOCTPAaHHBIMHM WHBECTOPAMHM B Kauye€CTBE BKJIaJla B YCTaBHOMU
(CKJIaJIOYHBIN ) KalUTal MPEANPUITHH ¢ MHOCTPAHHBIMH MHBECTHUITUSIMM):

«B 1ensx ctuMyJMpoBaHus IpuBiiedeHus: B Poccuiickyro denepanuto
WHOCTPAHHBIX WHBECTUIINM, B CBA3U C BBEJCHUEM B JeUCTBUE | paxIaHCKOTO
KOJICKCa Poccuniickoit Oenepanyu, denepaibHOTO 3aKOHa «O
roCy/1apCTBEHHOM PETryJIMPOBAHUN BHEIIHETOPTOBOM JIEATEIBHOCTH» U Ha
ocHoBanmn ctate 34 wm 37 3akona Poccwmiickoir ®enepamuu  «O
tamoxxkeHHOM  Tapude»  [IpaBurensctBo  Poccuiickoit ~ deneparuu
IIOCTAHOBJISICT:


consultantplus://offline/ref=367B79022BDF71681A86D3F5C349DED93C758532B8B63E09D1FC210D50D5A8EA5D24AFFE0924C2B663TAO
consultantplus://offline/ref=B3BFA19932CF58784F9BA3D668FDC641BED6DC570647F206409EF4573D0ACC94559DB52877B54965x3CAN

1. YcraHOBHUTH, UTO TOBAphl, BBO3UMBIC Ha TAMOXKCHHYIO TEPPUTOPHIO
Poccuiickoit ®deaepar B KauecTBE BKJIaJla MHOCTPAHHOTO YUYPEAUTENS B
YCTaBHBIM  (CKJIQJOYHBIM) KalWTall, OCBOOOXKIAIOTCS OT  OOJOKEHUS
TaMOXEHHBIMU TONIJIMHAMH MPU YCIIOBUH, YTO TOBAPHI:

HE SIBIITIOTCS MTOAAKITU3HBIMH,

OTHOCSITCSI K OCHOBHBIM IPOM3BOICTBEHHBIM (OHIAM;

BBO3SITCS B CPOKH, YCTAaHOBIICHHBIC YYPEIUTEIHHBIMU JTOKYMEHTaAMU
i GOpMUPOBaHHUS YCTABHOTO (CKJIAJOYHOT0) KaluTana.

2. YCTaHOBUTH, YTO B CITydae peam3aliii TOBApOB, MPEIyCMOTPEHHBIX
B MyHKTE | HACTOAIIEr0 MOCTAHOBJICHHS, TPUUHUTAIOIITUECS K yIUIaTe HA ATy
YCIIOBHOT'O BBITTYCKA TAMOKCHHBIC MONUIMHBI YIJIAYUBAIOTCS B COOTBETCTBUU
C TaMOKEHHBIM 3aKOHOJIaTeILCTBOM Poccutickon denepanuny.

4. Tlo mnepBomy 0BOaAy 3asiBUTEJSI O HECOIJACHMH € BBIBOAOM
Koanerun Cyaa o0 1noJHOM 1NpPaBOBOM ONpeIeeHHOCTH IyHKTa 4
Iopsinka

4.1. doBoabl :xajio0bl 3asiBUTEJISI

AoO3anr nepBeiii myHkTa 4 Ilopsimka ycTaHaBIMBaeT oOIee MPaBUIIO
ompeesICHUs TOpsIKa U YCIOBUIM MPUMEHEHUS Tapu(PHOM JIbIOThI, OTChLIAS
IIpY 3TOM K HOpMaM HaIllMOHAJIBHOTO 3aKOHOATEIHCTBA TOCYIAPCTB —HJICHOB
TamokeHHOro cor3a. 1o o3HaudaeT, 4yTo Komuccuss TamoxkeHHOro corosa
(manee — Kommuccust), pasperias BOIIPOC O TOM, KaKMM IIpaBOM JOJDKEH B
JAHHOM CJIy4ae peryJupoBaTbCs BOINPOC O TOPSAKE W YCIOBHUAX
OCBOOOXX/ICHUSI OT YIUIAThl TaMOXXEHHBIX MOILIMH — HAIlMOHAJIbHBIM WU
MEXKIYHApOAHBIM, OTAaja MPEANOYTEHHE HAlMOHAJILHOMY IpaBy. B cBoro
O4epeab ATO MPEIIOJaraeT, 4To MpsMOE PETryJIMpOBaHUE JTAHHOTO BOIpPOCa
HopMamu TiyHKTa 4 Ilopsjaka OCYIIECTBIISCTCS HCKIIOUYMTEIBHO B IEJSX
BOCIIOJTHEHUS TTPOOEIIOB B HAIIMOHAJIBLHO-TIPABOBOM PETYJIUPOBAHHUH, TO €CTh
B CiIy4yasX, KOrJla HallMOHAJIbHOE 3aKOHOJATEIbLCTBO, PEryIUpYIOIIee
MPEIOCTABJICHUE  JIbI'OThI, OTCYTCTBYET. 3asBUTENb MOJIAraeT, 4To
KOHCTpyKIMsa TyHKTa 4 Ilopsiaka, mpeamoiararomias B KauyecTBE OOIIEro
MpaBuja JEJCTUPOBAaHNWE TOJHOMOYMN 10 PETyJIMPOBAHUIO TMOPSAAKA U
YCJIOBUM MPEOCTABICHUS TaAMOXKEHHOM JIbIOThI HA YPOBEHb HAIMOHAJIBHOTO
3aKOHOJIaTeIbCTBA TOCYJIAPCTB — YJICHOB TaMOXKEHHOTO CO103a, (haKTHUCCKH
MO3BOJISIET YCTAHOBJIEHUE PA3IMYHBIX MIPABUJI U YCIOBUM MMPUMEHEHUS TaKUX
JBICOT HA HAIMOHAJIBLHOM YPOBHE, UYTO HapyIIaeT MPUHITUIT €IMHOOOPA3HOTO
peryJIMpOBaHUs MPABOOTHOIICHW B 00JIACTH MPUMEHEHHUS TapU(PHBIX JIBIOT
B TamoxeHHOM coro3e. K BbIBOJIaM O NMPaBOBOM HEONPEIACICHHOCTH HOPM
nyHkTa 4 [lopsiika NpUBOIUT aHAIU3 UCHOJIB3YEMBIX B €r0 TEKCTE MOHSATUM



IOPSATIOK W YCJIOBUSA TPUMEHEHUS JIbIOTBI», TOJKYEMbI€ B HUX OOBIYHOM
3HAYEHUMU.

3asBUTENH CUMTAET, YTO ab3aIrel BTOpol W Tpetuit myHkTa 4 [lopsaka
ONPEACNSIIOT  YCIIOBUSI MPUMEHEHUS] TaMOXXEHHOW JIbIOTBI B BHJIC
OCBOOOXJICHUSI OT YIUIATHl TaMOXXEHHBIX IUIATEXKEW B TeX Ciydasx, Koraa
HOpMaMH HAaIlMOHAJLHOTO 3aKOHOJATENIbCTBA TOCYAapCTBA — YJ€HA TaKue
MOPSZIOK U YCIIOBUSI HE YCTaHOBJICHBI.

3agBUTEINb IIOJAraeT, YTO0 HOpMaA MOJIyHKTa 7.3 myHKTa 7 PemieHus
Komuccun TamoxxernHoro coro3a ot 27 Hosiops 2009 roma Ne 130 «O enuHOM
TaMOKCHHO-TapU(HOM PEryIMpoBaHUN TaMOXXEHHOTO coro3a PecrmyOmamku
benapych, Pecriyonmmku Kazaxcran m Poccumiickoit denepanun» mo cBoemy
COJICpXKaHUIO aHaJloruYHa HopMe ab3ama mepBoro myHkra 4 Ilopsaxa.
IIynktom 15 llopsaka ycTaHOBJIEHO, YTO B OTHOIICHHWHU TNOJIYHKTa 7.3
nyHkTta 7 ykazanHoro Pemenuss Komumccun TamoxkeHHOro coro3a He
TpeOyeTCs  YCTAHOBJICHUE  JIOMOJIHUTEIBHOIO  TOpsiAKA  MPUMEHEHUS
OCBOOOXICHUSI OT YyIUIaThl TAMOXKEHHBIX MONUIMH. CHCTEeMHOE TOJIKOBAHUE
ab3ana nepBoro nmyHkra 4 Ilopsigka m nmynkra 15 Ilopsigka, Mo MHEHHIO
3asBUTENS, YKa3bIBaeT, 4TO B CJydyae, €CJIM HOPMaMH HAIMOHAJIBHOTO
3aKOHOJATENIbCTBA YCTAHOBJICHBI MOPSAOK U YCIOBHUS HNPUMEHEHHUS JIbIOTHI,
TO YCTAaHOBJICHUE JOMOJHUTEIHLHOIO MOPSAJKAa MPUMEHEHHUS] OCBOOOXKIEHUS
OT YIJIaThl TaMOXKEHHBIX TMOUUIMH (TO €CTh IyTeM MPsSIMOrO €ro
yperynupoBanus pemeHnneM Komuccun TamokeHHOro coro3a, Kak 3TO
clieJaHo B ab3ariax BTOPOM U TpeTheM MmyHkTa 4 [lopsika) He TpeOyeTcs.

00O «CeepAstolIpokar» cUMTaET, YTO UMEETCS HECOTIIACOBAHHOCTh
B nno3uiuu Komnernn Cyzaa B TonkoBaHuu IyHKTa 4 [lopsiaka ¢ mO3UIUSAMH,
M3J1I0’)KEHHBIMU B perieHnu bomnpion komierun Cyna ot 10 urons 2013 ropa,
u B paHee npuHsaTroM pemienun Komeruu Cyna ot 31 okts6ps 2013 roga no
Jely 1O 3adBJCHUI0 OOIIEeCTBA C OrPAHUYEHHOW OTBETCTBEHHOCTHIO
«JIKeKnoT.

4.2. OcnapuBaemblie BbIBOAbI Kossiernu Cyna

Cyn cnmenan BbIBOA O TOM, 4TO Bce Tpu abO3amna mnyHkra 4 Ilopsnka
B3aMMOCBSI3aHbl WM B3aUMO3aBUCHUMBbI U COCTaBJSIIOT ~ BHYTpPEHHE
000COOJICHHYI0O CHCTEMY IMPaBOBBIX HOpM. A03albl MEpPBBIA U BTOPOU
nynkta 4 Ilopsimka, mpeacTaBiisisi MO3UTUBHYIO 4YacTh paccMaTpUBaeMOM
CHUCTEMBI TIPABOBBIX HOPM, PETYJIUPYIOT MOPSIOK U YCIOBUSI OCBOOOXKICHUS
OTpEeJIeTICHHBIX TOBAapPOB OT YIUIAThl TAMOKEHHBIX TMOIUIMH B MOPSAKE U Ha
YCIOBUSIX, TPEAYCMOTPEHHBIX HOPMATUBHBIMH  TPABOBBIMH  aKTaMU
roCy/1apcTB — 4YJIEHOB TaMOXKEHHOTO coro3a. A B cilyyae, €clid MOPAJIOK U
YCJIOBHS  OCBOOOXKJIEHMSI  pacCMaTpUBaeMbIX TOBApOB  OT  YIUJIAThI
TaMOXEHHBIX MOLIJIMH HE YCTAHOBJIEHBI 3aKOHOJIATEIHLCTBOM TOCYJIapCTBA —
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yieHa TaMOXXeHHOro coro3a, TapudHas Jbrora MPEAOCTaBIsSETCS Ha
YCIIOBUSIX, IPEyCMOTPEHHBIX B a03aiie BTopoM nyHkTa 4 [lopsiaka.

A63an Tperuii mynkta 4 Ilopsnka, sBISiACH HEpa3pbIBHOM YaCThHIO
ab3aneB mepBoro u Broporo nyHkta 4 Ilopsiika W JONONHSS WX,
ycrtaHaBiuBaeT ¢ 18 aBrycra 2011 roma eauHbld MOAXOJ HA TEPPUTOPUH
TamMoXeHHOro Ccor3a B  OTHOLIEHHH OOS3aTENbCTB  XO3SMCTBYIOIIMX
CyOBEKTOB IO YIJIaTe TAMOXKEHHBIX TMOIUIMH B Cllydyae HapyIlIeHUs 3alpeToB,
MPEeIyCMOTPEHHBIX ab3arieM TpeTbuM nyHkTa 4 [lopska.

[ToaTBepkaast HaNM4YKWE MOJHOM MPABOBOM OMPENEIEHHOCTH B HOpMax
nyHkrta 4 Ilopsnka, Komterns Cyna npu 3TOM KOHCTAaTUPYET, YTO B CIIydae
€CJIM IOpUIUYECcKass KOHCTPYKIUSI HOPM, YCTaHABIMBAKOIIAs B TaMOXEHHOM
COI03€ MOPSIIOK U YCJIOBUSI OCBOOOK/ICHUS OT YIUIAThl TAMOXKEHHBIX MOLIJIUH
paccMaTpuBaEeMbIX TOBAapOB, OXBAThIBAJA Obl €AMHBIM MEXIYHAPOIHBIM
OpaBOBBIM  PETryJIMPOBAaHMEM  BCE  OTHOIICHWS,  CBSI3aHHbIE  C
IPEeJIOCTAaBICHUEM JIbIOT W 3alpeToB, TO A3TO NpHUBEIO OBl K  Ooiee
COBEPIICHHOMY MEXaHU3MY pErIaMEeHTaIlMi JAHHBIX TPAaBOOTHOLIECHUH.

4.3. BbiBoabI AneJUisiuoOHHOM manatel Cyaa

AnemwraionHaa nanara Cyna, nNpoaHAIM3UPOBaB BbIBOABI Komiernu
Cyna o B3aMMO3aBHCHMOCTH M B3aUMOCBSI3aHHOCTH IOJIOKEHUM NyHKTa 4
[Topsimka, CBUAETENBCTBYIOIIUX O  IIPABOBOM  ONPEJCICHHOCTH B
pEryIupoBaHUM MPABOOTHOIIEHUH MO YCTAHOBJICHHIO MOPSJKA U YCIOBUU
OPEJOCTABICHUS]T M TPUMEHEHUS paccCMaTpuBaeMoll Tapu(PHOW JIbIrOTHI,
OTMEYaeT CIIeyIolIee.

AG3zariem nepBbiM nyHKTa 4 [lopsiika mpeaycMOTPEeHO, YTO TOBApHI,
BBO3MMBIE U3 TPETHUX CTPAH B KAUECTBE BKJIa/la MHOCTPAHHOTO YUPEAUTEIS B
yCTaBHBIM  (CKJIaaAouyHbI) KanuTanl (poHa) B  mpeaenax  CpPOKOB,
YCTAaHOBJICHHBIX YYPEIUTEIbHBIMU JOKYMEHTAMHU ISl (GOPMHUPOBAHUS 3TOTO
kanutana (¢oHaa), OCBOOOXKIAIOTCS OT yIUIaThl TAMOXXEHHBIX MOIUIMH B
MOpSiZIKE M Ha YCIOBUSX, MPEAYCMOTPEHHBIX HOPMAaTHUBHBIMU IPABOBBIMU
aKTaMH TOCyJIapcTBa — wieHa TaMOXEHHOro COr3a.

B cuny a63ama Broporo myHkTta 4 Ilopsiaka, ecid MOPSIOK U YCIIOBHS
OCBOOOXKJIEHMS] TaKMX TOBApOB OT YIUIATBI TAMOXEHHBIX TIOLUUIMH HE
YCTaHOBJICHBI 3aKOHOJATEIHCTBOM T'OCY/IapCTBA — WieHa TaMO)KEHHOro COH3a,
TO TIPUMEHSIOTCS TTOPSAOK U YCIIOBHSI, YCTAHOBJICHHBIC HACTOSIIIIUM ITyHKTOM.

B coorBerctBuM co crarbeid 11 Pernmamenta Cynma EBpasuiickoro
PKOHOMHYECKOr0  cooOlecTBa,  yTBepkaeHHoro  pemienuem  Cyna
EBpazuiickoro saxonomuyeckoro coodmecta ot 12 urons 2012 roga Ne 21,
Cyn, paccMarpuBas [0, TpUMEHSET MPUHIMIBI U HOPMBI MpaBa Tak, Kak
OHM OBLIIM UCTOJIKOBAaHBI B MpeabIAyIuX petenusx Cyna.

Pemennem Bounbiioi komterun Cyaa ot 10 urons 2013 roga Ne 1-6/1-
2013, mnpunareiM 10 3ampocy KaccammonHod kojuiernn  Breiciiero
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XozsiictBenHoro Cyna Pecnybnuku bemapych, yCTaHOBIIEHO, YTO B CHILY
crareit 3, 6 JloroBopa o Komuccuu TamoxeHHOro coro3a ot 6 oktsaOpst 2007
roga, crarert 6, 8 Cornmamennss Komuccnsas TamMoKEHHOTro coro3a HajcjcHa
MOJIHOMOYHUSMHU, JOOPOBOJIBHO €i MepeaHHbIMU roCyJapCTBaMH — WICHAMU
TamokeHHOTO CO03a, MO0 YCTAHOBJICHHUIO TMOPsIIKa MPUMEHEHUs TapuPHBIX
JIBrOT, MPETYCMOTPEHHBIX cTarher 5 CorameHus.

VYuuteiBass mnonoxenuss crared 1, 2 JloroBopa 00 yupexIeHUU
EBpasuiickoro skoHomuueckoro coobdmectBa ot 10 oktsaOps 2000 rona,
Cornamiennss u [IpoTokosa o0 MpeaOCTaBICHUM TApU(PHBIX JIBIOT OT
12 mexabps 2008 roma, bonwmas komnerus Cyma 1o BeITIEyKa3aHHOMY JIEITY
KOHCTaTUpOBaja, 4YTO roCyJapcTBa — WieHbl TaMOKEHHOIO COK3a B3sUIM HA
cedsi  00s3aTenbCTBO O  €QUHOOOpPa3HOM  PEryJupOBaHUM  PeXUMa
OCBOOOKJIEHUSI OT VIUIaThl TAaMOXEHHBIX TONUIMH C TEeM, 4YTOOBl B
COOTBETCTBUU C TpeOOBaHUSIMU TaMOKEHHOTO CO03a YCTPaHUTh pa3inyuus B
OTHOIICHHUH 1I€JTH ¥ YCIOBHM MPUMEHEHUsI TapU(PHBIX JIbTOT, TO3BOJIUTH BCEM
XO3SUCTBYIOIIMM CYOBEKTaM TMOJb30BAThCS PABHBIMH BO3MOXKHOCTSIMU Ha
€IMHOU TaMOYKEHHOM TEPPUTOPUU TaMOKEHHOIO COH03a.

IIpu paccmorpennu paena mno 3asBieHuro OO0  «Jlxeknor»
Nel-7/5-2013 00 ocmapwBaHMM OTICIBHBIX MOJOXKeHHMH TyHKTa 4 [Topsiaka
Komnerusa Cyna, a Takxe AnemssunonHas nanara Cyna NpyuliiM K MHEHHIO,
yto nyHKT 4 Ilopsinka COAEpKUT Kak HOPMBI, OTCHUIAIOIINE K
HAllMOHAJIBLHOMY 3aKOHOJATENbCTBY TOCYJApCTB — UJIEHOB TaMOKEHHOIo
coro3a (ab3all MepBblid), TaK U HOPMBI MIPSMOTro JAecTBUs (a0d3al; BTOPOU U
TpETUiA).

YcranoBnennoe nyHkToM 4 Ilopsiaka TBYyXypOBHEBOE PETyJIUpPOBAHUE
OpUMEHEHUS  Tapu(pHBIX  JIBIOT  BO3MOXKHO B  HMHTETPAIlMOHHBIX
OOBEIMHEHUSIX, OCOOCHHO Ha HaYaJlbHOM »JTale UuX CYIIECTBOBAHUS.
HeonpeneneHHOCTh NMPUMEHEHHUS MeEXaHU3Ma OCBOOOXKJIEHHS TOBapOB OT
yILUIaThl TaMO>KEHHBIX MOLIJIMH HE MO3BOJSIET 00ECHeUYUTh €IUHO0Opa3HOe
IPUMEHEHHE TapU(HBIX JILI'OT HAa TEPPUTOPUN TaMOKEHHOT'O COI03a, B CBA3U
c yueM Tpedyetcst Oosiee ueTkoe onpeneneHue nozuuuii EQK no yctpanenuro
IIPAaBOBOM HEOINPEIEIIEHHOCTH B YPOBHAX IPAaBOBOIO PETYIUPOBAHUS
HOPAJKA MIPENOCTaBICHUS TAPU(PHBIX JIBIOT.

[IpynuMass BO BHMMaHUE YKa3aHHbIe mMpaBoBble mo3unuu Cyna,
AnemnsiunonHas nanata Cyga cornamaercsi ¢ BeiBogoM Komternu Cynpa o
IPUOPUTETHOCTH M COBEPUIEHHOCTH E€AMHOIO MEXAYHAPOAHOTO NPAaBOBOIO
pErylIMpOBaHUsl  MPABOOTHOIIECHUW, CBSI3aHHBIX C  IPEJOCTABICHUEM
Tapu(HBIX JILIOT.

[Ipu 3TOM CylecTByoIass KOHCTPYKIMST HOpMbI TyHKTa 4 Ilopsiaka,
MO3BOJISIONIAS TPUMEHSTH CIOKHUBIINNACS HAIMOHATBHBIM MEXaHU3M JaHHBIX
OTHOLICHWH, HE  BIOJHE  OTBEYAET NPHUHLHUIY  €IUHOOOPA3HOTO
pErylIMpoBaHuUsl MPABOOTHOIICHUN B 00JACTH YCTAHOBJICHUS U MPUMEHEHUS
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TapuPHBIX JIbIOT B TaMOXXEHHOM COI03€ U HE TMO3BOJSIET BCEM
XO3SIUCTBYIOIIMM CYOBEKTaM IOJIb30BaThCSl PaBHBIMU BO3MOXKHOCTSIMU Ha
€IMHON TaMOKEHHOU TEPPUTOPUHN TaMOKEHHOTO CO03a.

CormacHo crarbe 1 TamoxkeHHOro kojekca TamMOXEHHOro CoOr3a
TaMOXEHHOE PEryJIMpoBaHue B TaMOXEHHOM COKO3€ OCYIIECTBIIETCS B
COOTBETCTBUU C TaMOYKEHHBIM 3aKOHOAATEIBCTBOM TaMOKEHHOI'O COKO3a H
TOJIBKO B YacTW, HE YPEryJupOBAaHHOM TaKUM 3aKOHOJATEIbCTBOM,
NONYCKAETCA  NPUMEHEHHE  3aKOHOJATENIbCTBA  TOCYAAPCTB — YICHOB
TaMoKEeHHOr 0 cor3a.

3asBUTENL corjamaercs, 4yro aod3an Tpetuil nyHkta 4 Ilopsnka u
noctaHoBieHrne Ne 883 perynupyroT OAMH W TOT K€ BOOpoc 00
OTPaHWYEHUAX B HCIOJB30BAHHM TOBApa, BBE3CHHOI'O C MPEJOCTABICHUEM
Tapu(HOM JBrOTHl B BHUAE OCBOOOXKIEHHA OT YIUIaThl TaMO>KEHHOU
nonumHel. IIpu stom OOO «CeBepABTollpokar» omuO0OYHO OTHACT
IPUOPUTET MPUMEHEHHUIO HOPMBI MPaBa HAIIMOHAIBHOIO 3aKOHOAATENbCTBA
Poccurickorn ®enepaunu, mojaras, 4ro IpsSMOE PETYIMpPOBaHUE TaHHOTO
Bornpoca Hopmou myHkTta 4 Ilopsgka  MOXKET — OCYHIECTBISTHCS
UCKJIIOUUTEIIBHO B LIEJISIX BOCHOJHEHHUS MTPOOETOB B HALIMOHAJIBHO-ITPABOBOM
peryiMpoBaHun. TakoW MOAXOA NPSIMO MPOTUBOPEYUT HMMIEPATUBHBIM
ycTaHOBJIEHUSIM cTtatbu | TamoxkeHHoro koaekca TamokeHHOro coro3a.

AHanu3 KOHCTpyKIMU NyHKTa 4 [lopsiaka Mmo3BOMSET CAENATh BBIBOJ O
IIPABOBOM OINPENEIICHHOCTH IO BOIPOCY PErYJIHPOBAHUA HCCIELYEMBIX
MIPaBOOTHOIIIEHWM Ha ypoBHE TamokeHHOro coro3a. Tak, B ab3alie mmepBoM
nyHkTa 4 [lopsiaka mjist BceX YYaCTHHKOB IPABOOTHOILICHWN B PABHOM Mepe
YCTAHOBJIEHO MPABUJIO, YTO TOBAPHI, BBO3UMbBIE U3 TPETHUX CTPAH B KAYECTBE
BKJIaJla WMHOCTPAHHOTO YYPEAWTENs B YCTaBHOM (CKJIAOYHBIN) KaruTaml
(ponx) B mTpemenax  CpPOKOB, YCTAaHOBJEHHBIX  Y4YpPEAUTEIbHBIMHU
JTOKyMeHTaMu 11t ¢dopMUpoBaHMs  3Toro  kamutaina  (¢oHma),
OCBOOOXJAIOTCS OT VYIUIAThl TaMOKEHHBIX TMONUIMH B TIOPSJAKE W Ha
YCIOBUSIX, MPEAYCMOTPEHHBIX HOPMATUBHBIMH  MPABOBBIMA  AKTaMH
rocynapctBa —ujgeHa TamoxeHHoro cor3a. Camo 1o cebe gaHHOE
MOJIO’KEHUE HE COJIEPXKUT KAKYIO-JINOO HEONPEIETIEHHOCTb.

Hanuume enuHoit TapudHOM JNBrOTHl B BUJE OCBOOOXKICHUS
IOPUJIMYECKUX JIUI[ OT YIUIaThl TAMOXXEHHBIX MOIUIMH W perjaMeHTalus
MOpsAIKa W YCJIOBHM €€ TIPEIOCTABJICHUS, A TaKXe OrPaHUYCHUU I10
NOJIb30BAHUIO TOBApOM, mpeaycMorpeHHble nyHKToM 4 Ilopsaka, He
OCIIAPUBAETCS CTOPOHAMM. 3asBUTENb YKAa3bIBA€T JMIIbL HAa BO3MOXHOCTH
pPa3IMYHBIX yCJIOBUM W TOPSAKA TMPENOCTABICHUS W  [PUMEHEHUS
TaMOXEHHOM JIBOTHI, BKJIFOYAsl B HUX BO3MOXHOCTb MEpPEayd TOBAPOB BO
BPEMEHHOE ITOJIb30BAHNUE TPETHUM JIMLAM.

Crnenyer OTMETUTh, YTO pa3HOOOpa3Has MpaBoBasi yperyJiupoBaHHOCTb
TaMOXEHHBIX U TapU(PHBIX OTHOIICHUM XapaKTepHa B KOHKPETHOM Clydae
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JUIIb IS TPABOBBIX CHUCTEM HAIIMOHAIBHBIX TOCYAApCTB U TOJBKO IO
BOMpPOCAaM MEXaHW3Ma U MOPSAJIKA MPeIoCTaBlICHHs TapU(PHBIX JIbIOT, YTO HE
3aTParuBaeT U HE XapaKTepU3yeT MPABOBYIO PETIaMEHTALUIO UCIOJIb30BaHUS
TOBapOB TMpPU TNPEIOCTABICHUU TapU(HON JBIOTHl 3aKOHOAATEIHCTBOM
Tamoxxennoro coro3a. Jlannwiii BeiBOA Kosernun Cyna He IpOTHBOPEUYUT
TOMY, 4TO TapudHasi JIbroTa, yCIOBUS U MOPSAIOK MPETOCTABICHUS KOTOPOU
yperyJnpoBanbl MyHKTOM 4 llopsika, OXBAaThIBAET BCEX XO3SMCTBYIOIIMX
CyOBEKTOB TOCYIAapCTB — YYaCTHUKOB TaMOXXEHHOTO COI03a B OJIMHAKOBOM
Mepe.

Oco3HaBasg HEOOXOJUMOCTh €IUHOOOPA3HOTO PETYJIUPOBAHUS HE
TOJIBKO CaMOM JbIOThl M OTPaHUYEHUI B HCIOJIB30BAHUHM TOBApOB, HO H
yCIOBAM W mopsAnka ee npepoctabieHusd, Komnerus Cyna B pelieHUH OT
31 okts6pst 2013 roma mo memy Nel-7/5-2013 mo 3asBicHHIO OOIIECTBA C
OTPAaHUYEHHON OTBETCTBEHHOCTHIO «J[KEKITOT» KOHCTATHpPOBAJa BaXXHOCTh
OPUHATUSA TAMOXKEHHOTO 3aKOHO/ATENIbCTBA Ha YPOBHE TamM0KE€HHOTo Coro3a
B LIEJISIX YCTPAHEHMs MPABOBOM HEONMPEEIECHHOCTH B YPOBHSIX MPaBOBOTO
peryaupoBaHusl MOPSIKA MPENOCTaBIE€HUS TapU(PHBIX JbroT. OgHaKo 3Ta
npaBouHumaruBHas no3unus Cyna He onposepraet BoiBo Komnernn Cyna
O IIPaBOBOMW OIPENIEIICHHOCTH NpeAMeETa perynupoBanus nmyHkTa 4 [lopsaka
Ha YPOBHE MEXIOCYIAPCTBEHHBIX OTHOIIEHWW, a TAKXXE €r0 COOTBETCTBUS
MEXTYHAPOAHBIM JOTOBOPAaM, 3aKIOYEHHBIM B paMKax TaMOKEHHOTO COr3a
1 EquHOro 3K0HOMHUYECKOro MPOCTPAHCTBA.

AoO3zarr Bropod myHkta 4 Ilopsimka ¢ IpaBOBOM OMNpPEJIEICHHOCTHIO
peryimpyer B paMkax TaMOMXKEHHOro COr3a BOIPOCHI MOPSAKA W YCIOBUUN
OCBOOOXICHUSI YKA3aHHBIX TOBApOB OT YIUIAThl TAMOXEHHBIX MOIUIUH, €CIIU
TakOM TMOPSAJOK HE YCTAHOBJIEH B HAIMOHAJBbHOM 33aKOHOAATEIBCTBE
roCyJIapCTB — YYaCTHUKOB TamoxkeHHOro coro3a. Hopwmsl, perymupyromme
HOPSIIOK U YCIIOBUS MPEIOCTaBICHUSI TapU(HOM JIbIOThI, ObLIIM IPUMEHEHHI B
OTHOLIEHNH 3asBUTEIIA HA CTaIuU BBO3a TOBAPOB.

A63an Tperuil nynkra 4 Ilopsinka ycTaHaBIMBAeT €IMHBIE HAa BCEU
TEPPUTOPUU TaMOKEHHOIO COrO3a MPaBWIA O TOM, YTO B CJIy4yae BbIXOJA
MHOCTPAHHOIO JIMLa U3 COCTaBa ydpeauTesel (y4acTHUKOB) OpraHU3aluy,
BOCIIOJIb30BAaBILIEHCS Tapu(PHOM JIBIOTOM B BHUJIE OCBOOOXICHHS OT YILIAThI
TaMOXXEHHBIX IIOIUIMH, a TaKXe NPH COBEPLICHUWU 3TOM OpraHu3auuein
CEJIOK, MpeayCcMaTpUBAIOIIMX IEepexXo] ImpaBa COOCTBEHHOCTH Ha TOBAphI,
BBE3EHHBIE C OCBOOOXKIACHUEM OT TAMOXKEHHBIX MOLUIMH, JIM0O MpHU Nepenaye
TaKUX TOBAapOB BO BPEMEHHOE IIOJIb30BAHHUE O00SA3aTENbCTBO MO YILIATE
TaMOXXEHHBIX TIOUUIMH TOJJIEKHUT MCIOIHEHUIO B COOTBETCTBUM C
TaMOXEHHBIM 3aKOHOJATEIBCTBOM TaMOKEHHOI'0 COK03a.

AmNeIaIMOHHas Majara CYUTAET, YTO STH OrPAHUYCHUS SIBIISIOTCA
ONPEACICHHBIMU W €IWHBIMU JUIsI BCEX XO3SHCTBYIOIIMX CYOBEKTOB
rocyJapCTB — YYaCTHUKOB TamoxxeHHoro COH034, IPUMEHSFOTCS
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HETOCPEACTBEHHO CcO nHA npuHATHS [lopsnka w HE 3aBHCAT OT HAIWYHUSA
(OTCYTCTBUS) COOTBETCTBYIOIIMX IIPAaBOBBIX HOPM B  HAIlMOHAIBHBIX
rocy/1apcTBax.

Cnenyer otmetutb, uTo ab3an Tperwit mnyHkra 4 ITlopsaka
YCTaHABJIMBACT TPU OTPAHUUYCHUS IS IOPUIUYECKOTO JIUIA, HECOOIIOICHNE
KOTOpBIX BJIeYeT 00S3aTENbCTBO MO YIUIATE TAaMOXKEHHBIX MOUUIUH. JTOT
MepeUCHb OTPAHUYCHUH, BJICKYIIUN 005S3aTEILCTBO MO YIUIATE TaMOXKEHHOU
MOIUIMHBI, SBJISCTCS UCUYEPITHIBAIOIINM M PACIIUPUTEILHOMY TOJKOBAHHIO HE
NOJJICKUT. 3asiBUTENIb HE OCIAPUBAET TaKW€ OCHOBAHUS BO3HUKHOBEHHS
00s13aTEeNIbCTB MO yIJIaTe MOIUIMHBI, KaK BBIXOJ] MHOCTPAHHOTO JUIA U3
COCTaBa yuypenuTesiei, a TakKe COBEPIICHUE CIETKHU, MpeayCMaTpHUBAIOIICi
nepexo/ IMpaBa COOCTBEHHOCTH Ha TOBAap, BBE3EHHBIM C HCIIOJIb30BAHHEM
tapuHoil nprotel. Ilox cuenkoil, mpeaycMmaTpuBaroleld MEpexoj; IpaBa
COOCTBEHHOCTH Ha TOBap, TOHUMAETCSl OJTHOBPEMEHHAsI Mepe/iaua B €MHCTBE
M COBOKYIMTHOCTH BCE€X DOJEMEHTOB IIpaBa COOCTBEHHUKA JPYyromy
XO3SUCTBYIOIIEMY CyOBEKTY, a HE OTIEIbHBIX €ro COCTaBJISIIOIINX.
[Ipeamerom criopa sIBIISIETCS JIMIb BO3MOXKHOCTh TEpEIadyd HOPUIUIECKUM
JUIIOM, TOJYYHUBIIMM Tapu(PHYIO JIbroTy, TaKMX TOBApOB BO BPEMEHHOE
M0JIb30BaHuE (apeHIY) TPEThUM JIMIIaM O€3 Iepexo/ia mpaBa COOCTBEHHOCTH.
C 3TOl TOYKHU 3pEHUS aHATIU3 IOPUAMUYECKUX MTOCJIEICTBUI NIepeaun npas Ha
OTHEJIbHbIE  3JIEMEHTHl  MpaBa  COOCTBEHHOCTM HE  OXBAaThIBAETCS
TpeOOBaHUSIMU 3asiBUTES] U HE OLEHHUBAETCA AMNEJUSILIMOHHOW NanaTou
Cyna.

B a63arnie Tperbem nynkta 4 [lopsiaka npeactaBieHbl BCe CTPYKTYpHbIE
AJIEMEHThl HOPMBI [paBa, YTO TO3BOJSIET CHAENAaTh BBIBOJ O €ro
ABTOHOMHOCTH U CaMOCTOSITEJILHOCTH 10 PEryJMpPOBaHUI0 HE YCIOBUM U
nopsiika MPEIOCTaBlIEHUs Tapu(pHOM JIrOThl, a OrPaHUYEHUH MO
MOJIb30BAHUIO TOBAPOM.

['unote3o0il siBnseTca (akT MNPEJOCTABICHUS IOPUIAYECKOMY JIUILY
Tapu(HON JBIOTHI B BUJIE OCBOOOXECHUS OT YIJIAThl TAMOKEHHBIX MOILIIUH
Ipyu BBO3E TOBAapOB M3 TPEThbUX cTpaH. [lucmosunmeit ciayxar mpaBuiia
PaBOMEPHOrO (JIOJDKHOTO) — MOBEACHMS, TO €CTh HCKIIOYeHHE (akra
nepeaadyn Takux TOBApOB BO BPEMEHHOE MoJib3oBaHue (apenay). Hapymenue
ATOTO TPEANUCAHUS BIIEUET 00s13aTE€NHCTBO IOPUAUYECKOTO JIMIA YIJIATUTh
TaMOXEHHBIC MOIILJIMHBI, MPEeTYyCMOTPEHHBIE TaMOXXEHHBIM
3aKOHOJATENIbCTBOM  TaMOXXEHHOro  cOK3a, W OTBETCTBEHHOCTD,
YCTaHOBJICHHYIO TOCYAapCTBOM.

VYka3zaHHOe KOHCTPYKTHMBHOE IMOCTPOCHUE ab3alia TpeTbero myHkra 4
[lopsinka CBUACTENBCTBYET O HAJIUYMKM BCEH COBOKYITHOCTH JJIEMEHTOB
PaBOBOIl HOPMBI, HEOOXOAUMBIX JIJII CAMOCTOSTEILHOTO €€ MPUMEHEHHUS B
OTpBIBE OT MEPBOro M BTOpOro abzaieB. bonee Toro, ab3au Tperuid umeer
000CO0JICHHYI0 BPEMEHHYIO CTa/IUI0 JIEUCTBUS, KOTJla TapudHas JIbrota yxe
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MpEOCTaBlICHAa B COOTBETCTBUM C ab3aieM IMepBbIM WA BTOPHIM U
HCIIOJIB3YETCS X03UCTBYIOIINM CYOBEKTOM.

AG3anbl nepBelii 1 Bropoit myHkta 4 Ilopsiaka kacaroTcst mopsiika
MPENOCTABIICHUS  JIbIOTBl  NPU  OCYIIECTBICHUHA  IEPBOHAYAIBHOTO
NEKJIApUPOBAHUA TOBAPOB TAMOKXECHHOMY OpraHy B MEISAX MOJYyYECHUS
Tapu(PHOU JBrOTHL. Y CIOBHUS HCIOJIB30BaHUS TapuU(HON JIBrOTHI MOCIE €€
MPEIOCTABJICHUS] TAMOXKEHHBIM OpPraHOM YCTAHOBJIEHBI B a03alle TPEThEM
nyakta 4 [lopsaka w BKIIFOYArOT B ceOsl ONpeaesieHHbIE OTPaHUYCHHS IO
NIOJIb30BAHUIO M PACIOPSDKEHUIO YKA3aHHOW KaTeropuerd TOBApoOB. Takue
OTPAaHUYCHUS SIBJIAIOTCA €AUHBIMU JJIS BCEX XO3SIMCTBYIOIIUX CYOBEKTOB,
OCYIIECTBISIIOIIMX ~ DKOHOMUYECKYIO  JACATEIBHOCTH Ha  TEPPUTOPUU
TamoxxeHHOTO COIO3a, uYeM OOecneYrBaeTCsl €IUHOOOpa3HOE MPaBOBOE
pPEryJINPOBAHUE.

B oaroil cBa3u abG3an Tperuit nynkta 4 Ilopsaoka  sBisercs
CaMOCTOATEJIbHOM, HE 00YCJIOBJICHHON a03aliaMu MEPBLIM U BTOPHIM MYHKTA
4 Ilopsaka HOPMOW MPAMOTO ACHCTBHS MEXIAYHAPOIHOIO IpaBa U JOJDKEH
NPUMEHSITBCS ~ HEMOCPEICTBEHHO  BCEMH  TOCYyAapCTBaMH — YJICHAMHU
TaM0KEHHOr0 COK3a B OTHOUICHUHM TOBAPOB, BBE3EHHBIX KaK 10, TAK U MOCIE
NPUHATHUS STUX OTPAHUYCHUM.

[Ipennaraemas  3asBureneM  TpakToBka TniyHkTta 4  Ilopsika,
NO3BOJISIIOIIAs  TOCyAapcTBaM  —  4WieHaM  [aMOXEHHOro  Coro3a
CaMOCTOATENIbHO YCTAaHABIIMBATh PA3JIMYHbIE OTPAHUYECHUS B OTHOILLICHUU HE
YCIOBUM M MNOpAJKa MNPENOCTABIEHUSA, a VCIIOJIb30BAaHUSI TOBApOB,
BBE3CHHBIX B Kaue€CTBE BKJIAJ[a WHOCTPAHHOIO YYPEIWUTENS] B YCTABHBIN
KanuTaJl C TPeIoCTaBlIeHUEM Tapu(HOU JBIOTHl, HE COOTBETCTBYET
OPUHIUITY €IMHOTO TAMOKEHHO-TapU(HOTO PETYIUPOBAHMUS.

JoBon 3asBuTenss o ToM, uro abzan Tperuil myHkra 4 Ilopsiaka
MPOTUBOPEYUT MOCTAHOBIEHUIO Ne883 W MpPUOPUTET NMPUMEHEHUS IOJKEH
OBITh 32 HOPMOM HAIMOHAJIBLHOTO 3aKOHOJATEbCTBA, HE COTJIACyeTcsl C
NPUHLIHANAMA MEXKIYHapOIHOTO MpaBa.

Tak, cornacHo crarbe 27 BeHCKOW KOHBEHIIMM O TIpaBe
MEXIYHAPOAHBIX J0roBopoB oT 23 Mas 1969 roma (mamee — BeHckas
KOHBEHIIUSI) YYaCTHHK HE MOET CChUIATbCS Ha TOJOXKEHHUS CBOETO
BHYTPEHHETO IMpaBa B KAue€CTBE OINpaBJaHUs JI1 HEBBIIOJIHECHHUS UM
ZIOTOBOPA.

[IpennonoxkeHue o TOM, YTO HOPMBI a03alleB BTOPOTO M TPETHETO
nyHkta 4 Ilopsnka DOJDKHBI MPUMEHSTHCS TOJIBKO B TEX Ciy4asX, KOriaa
HallMOHAJIBHOE  3aKOHOJIATEJIbCTBO TOCYAAPCTB — WIEHOB TaMOXEHHOTO
COK03a HE PEryIupyeT MOPSAOK NPEAOCTABJICHUS JbIOThI, HE OCHOBAaHO Ha
nomHomounsix Komuccun TamokenHoro corsa. B pemennn bosbinon
koiwierun Cyma ot 10 wmrons 2013 roga mo ageny Ne 1-6/1-2013 mo 3ampocy
Kaccammonnoit kosmuternu Beicmiero XossiictBennoro Cyaa PecmyOmuku
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benapycp 0 npuMeHEHMM OTIEIBHBIX MOJNOXKEHUKA pemeHnt Komuccun
TamoxxenHoro coro3a oT 27 Hos0ps 2009 roma Ne 130 «O enunoM
TaMOXEHHO-Tapu(PHOM peryanpoBaHnu TaMOXXEHHOTO coro3a PecmyOnmku
benapycs, Pecnyonuku Kazaxcran u Poccmiickoit deneparuny», ot 15 uromns
2011 roga No 728 «O mopsiike NpUMEHEHHS OCBOOOXKIEHHUS OT YIUIATHI
TaMO>KEHHBIX MOILJIMH MPU BBO3E OTACIbHBIX KaTErOpUil TOBAPOB HA €IUHYIO
TAMOXXEHHYI0 TEPPUTOPUIO TaMOXKEHHOrO COH3a» PA3ZbICHEHO, YTO
rocyJlapCcTBa — WICHbBl TamMOXKXeHHOTO cor3a co3manm  Komuecuto  kak
PETYIUPYIOMIMI OpraH, OO0JaJaroNIuil HaJHAIMOHAIBHBIMA (DYHKITUSIMH,
n00poBOJIBHO TiepeAaHHbIMU CTOPOHAMM, C MPABOM MPUHATHSA PELICHHI,
UMEIOIIUX 0053aTENIbHBIN XapakTep Ha TEPPUTOpUM TamMOKEHHOTO COr03a.

CornameHdeM Ha TaMOXXEHHOW TEPPUTOPUM TOCYIAPCTB — YJICHOB
TaM0KEHHOr0 CO03a OMNPENENICH MOPSAA0K YCTAHOBJICHUS €IMHOM CHUCTEMBI
CTaBOK TaMOXEHHBIX TMOIUIMH B BuUJAe EaumHOro TtamoxkeHHoro Ttapuda,
YCTAHOBJICHbI MPUHIMIIBI U BHUJBl TapU(PHBIX JBIOT, MPEAOCTABISEMBIX B
OTHOIIICHUU TOBApPOB, BBO3WMBIX Ha EJUHYI0 TaMOXXECHHYIO TEPPUTOPUIO
rocyapcTB — 4jeHOB TamoxeHHoro coro3a. Crateamu 6, 8 CormnaiieHus
CtopoHnbl 7100poBOJILHO mepedann Komuccuu TOMHOMOYHS 1O BEACHUIO
Eaunoro TtamoxkeHHOro Tapuda, YCTAaHOBJIEHUIO TMOpSAJIKA NPUMEHEHUS
Tapu(HBIX JIBIOT, MPETYCMOTPEHHbIX cTaThel 5 CornaiieHus, U Mnopsaka
NPUMEHEHUS OCBOOOXKEHUS OT YIUIaThl TAMOXKEHHBIX HNOUUIUH. [TyHKTOM 2
cratbu 6 CornameHusi TOCyJapcTBa — WieHbl TaMOXXEHHOro Coro3a
ONPENIETUIN, YTO MPENOCTaBICHUE TapU(DHBIX JILIOT, HE MPEAYCMOTPEHHBIX
Cornamenuem, OyayT perynupoBarbcsi CTOpOHaMHM JIOMOJHUTENbHO. B
pazButue Cornamenusi PecnyOnuka benapych, Pecnyonuka Kazaxcran u
Poccuiickas @enepanus cratbeit 2 [IpoTokosa o mpeaocTaBIeHUd TapUPHBIX
aerot ot 12 nexabpst 2008 roma momosiHUTENRHO Hajenuau Komuccuro
(GyHKIIMEN MO YCTaHOBJICHUIO TOpAJIKA MPUMEHEHHUs Tapu(HBIX JBIOT MPHU
BBO3€ TOBAPOB HA TAMOXKEHHBIE TeppUTOpUH rocyaapctB CTOPOH WM Ha
EOUHYI0O TaMOXXECHHYI0 TEPPUTOPHUIO TOCYJIApPCTB — WICHOB TaMOXEHHOTO
COI03a B CIIy4asX, HE MPEAYCMOTPEHHBIX CTaTbeW 5 W MyHKTOM | ctaTbu 6
CornameHnus, yka3aB, 4TO IPUMEHEHUE JAHHBIX JbIOT OCYIIECTBISETCS
UCKJIIOYMTEIIbHO Ha OCHOBaHWM pemeHud Komuccnn, nDpUHUMAaeMBbIX
KOHCEHCYCOM.

Orcpbutounas (OnaHkeTHas) HopMa a03aiia neporo nyHkra 4 Ilopsiaka
O TOM, YTO TOBaphbl, BBO3UMBIE U3 TPETBUX CTPaH, OCBOOOXKIAIOTCS OT
yIUTaThl TAMOKEHHBIX MOIUIMH B MOPSAJIKE U HA YCIOBUSAX, TPEIYCMOTPEHHBIX
HOPMATHMBHBIMU TPAaBOBBIMH AKTaMH TOCYJAapCTBa — WieHa TaMOXEHHOrO
cor3a, He Jmmaer Komucchuio mpaBa CaMOCTOSITENIBHO PEryJaupOBaTh
BOIIPOCHI 0053aTEIbCTBEHHBIX OTHOIIEHUN XO3SMCTBYIOIIUX CYOBEKTOB MpU
HECOOJIIOICHUN OTPAHUYCHUM TIO HCMOJIb30BaHUIO TapuHON JroThl. B
COOTBETCTBUU C pemieHnemM MexrocyaapctBeHHoro Cosera EBpaszuiickoro
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sKOHOMHUYECKOTo coobmecTBa ot 27 HosiOps 2009 roma Ne 18 «O enunom
TaMOXEHHO-Tapu(PHOM peryIupoBaHuHu TaMOKEHHOTo coro3a PecmyOnmku
benapycs, PecnmyOmmku Kazaxcram wu  Poccuiickoit  ®eneparuu» B
TaMOXXEHHOM COIO3€ PETYJIMPOBAHHE BOMPOCOB TaMOXKEHHBIX JIbIOT U
TapudoB TEpPEAaHO TOCYAapCTBAMH-YUYaCTHHKAMH B HCKIIOYUTEIHHOE
BeneHue  TamoxkeHHOro  corw3a. HopMmaruBHBIE  HPaBOBBIC  AKThI
HallMOHAJBHBIX ~ TOCYAapCTB 10  BOMpPOCAM  TaMOKEHHO-TapU(HOTO
pEryJIMpOBaHus, BXOJAIIME B MPSIMOE MPOTUBOPEUHNE HOPMAM TaMOXKEHHOTO
3aKOHOJIATENIbCTBA, TMPHUHATHIM Ha  ypoBHE TaMOXEHHOro  Como3a,
MPUMEHEHUIO HE TTO/JIeKAT.

JloBoibI 3asiBUTENS O MPABOBOM HeonpeneneHHocTn nyHkTa 4 [lopsiaka
HOCST TEOpETHUECKUH, (HhOpMaIbHBIN XapaKTep W HE SIBISIIOTCS OCHOBAaHWEM
JJIs1 OTMEeHBI ocnapuBaeMoro pemenus Komnerun Cypa.

Takum oOpa3zoM, AnemtsiimonHas najgata Cyaa cuuTaeT MepBbIid JOBOJ
KaJI0O0BI MOJJICKAIUM OTKJIOHEHHUIO.

5. Ilo BTOpOMY [O0BOAY 3asiBUTEJs] OTHOCHTEJILHO TOI0, 4YTO
OTCYTCTBHE HJKOHOMHYECKOI0 O00OCHOBAHHSI, TO €CThb HapylleHHe
¢dynaamMeHTajgbHOro  npuHouna  pyHknmuonupoBanus  Komuccuu
TaMOKeHHOI0 €O0103a, SIBJISIETCS JAOCTATOYHBIM OCHOBaHHEM JIJIs
npu3Hanus nyHKTa 4 Ilopsiika He COOTBETCTBYIOIIUM MEXKAYHAPOIHBIM
JA0roBOpaM, 3aKJIUYEeHHBIM B pamkax Tamo:keHHOro cor3a u EauHoro
IKOHOMHUYECKOI0 MPOCTPAHCTBA

5.1. JloBoabl :xa/100b1 3assBUTEJIA

Kak caenyer u3 crarbu 2 JloroBopa o Komuccuu TaMOXEHHOTO cOr03a
oT 6 okTsg0ps 2007 roma, AEHMCTBOBABIIETO HA MOMCHT NpHHATHS Pemenus
Neo 728, mpuHITUIT SKOHOMHUYECKOH 000CHOBAaHHOCTH MPUHUMAEMbBIX PEIICHUM
SBIIICTCS  OCHOBONOJATAIONIMM  IPUHIUIIOM  (YHKIHMOHHUPOBAHUSA U
nestenpbHocTd  Kommccun ~ TaMoOXEHHOro  coro3a  Kak — €QUHOTO
peryIupymromero opraHa TamMO0XEeHHOro coro3a. BKIoueHue HgaHHOTO
npuHiumna B TekcT JloroBopa o Komuccuu TamMoKeHHOrO COr03a MpecaeayeT
1[eJIb HEAOMYIIEHUS MPOU3BOJILHOIO YCTaHOBJEeHUsT Komuccueld HOpM U
npaBuI B chepe peryIMpoBaHus OTHOIIEHUH B paMKax TaMOKXEHHOTO COr03a,
rapaHTupys TEM CcaMblM 3alldTy TMpaB M 3aKOHHBIX HHTEPECOB
XO03SIMCTBYIOLINX CyOBEKTOB, JIEUCTBYIOLIUX Ha TEPPUTOPUHU
rocyapcTB — WieHOB TaMOXeHHOro coro3a. OTCYTCTBHE 3KOHOMHYECKOTO
000CHOBaHHUS, TO €CTh HapylieHHe (QyHJAMEHTAJIBHOTO IPHHIUIIA
¢byakmmonupoBanuss Komuccnnm  TaMOXEHHOTO  COr03a, HE  MOXKET
paccMaTpuBaThCs KaK HEAOCTaTOUHOE Juisi npu3Hanus nyHkta 4 Ilopsaka He
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COOTBCTCTBYIOIIIUM MCKAYHAPOAHBIM AOI'OBOpaM, 3aKIHOYCHHBLIM B paMKax
TaM0K€HHOI'0 COI03a 1 EI[I/IHOFO 9KOHOMHYCCKOTO IPOCTPAHCTBA.

5.2. OcnapuBaembie BbIBOAbI Kosterun Cyna

Cya npuxoauT K BBIBOAY, YTO CTOPOHBI HE IPEACTABUIIM JIOCTATOYHBIX
JI0Ka3aTeNbCTB, CBUAETENbCTBYIOIIMX 00 3KOHOMHUYECKOW OOOCHOBAaHHOCTH
WIM HelesiecO0Opa3HOCTH YCTAHOBJIEHHUS 3alpeToB, NPEIyCMOTPEHHBIX B
a63are TperbeM myHkTa 4 [lopsinka. Bmecte ¢ Tem crienyet ydecTh TOT (akT,
yTo npoekT [lopsiaka HampaBisics B rocyAapcTBa — ujieHbl TaMOKEHHOro
COI03a B LIESAX €r0 COoIlacoBaHus U oOcyxkJeHns CTOpOHaMHU, PE3YJIbTATOM
KOTOPBIX cTayno npuHsaTthe Komuccuen Ha OCHOBE KOHCEHCYca C y4aCTHEM
npeacTaBuTeENEn Bcex Tpex rocynapctB Pemenus Ne 728. Kpome Toro,
Komuccueit Obutn coOMoIeHbl OOIIME CTaHAAPTHI, CYIIECTBOBABIIME HA
MoMeHT npuHsaTus [lopsiaka, mo oOCYKJI€HHIO, COTJIACOBAHUIO U MPUHSITHUIO
Croponamu ananormyHbix pemenut Komuccun TaMOXeHHOro corosa.
Hcxons u3 BeimensnoxkeHHoro, Komeruss Cyna nojaraer, 4To OTCYTCTBUE
AKOHOMHUYECKHX PAacyeToB W IOKa3aTeliell He MOXET OBITh JOCTATOYHBIM
OCHOBaHWEM [Jis1 npu3HaHus nyHkTa 4 Ilopsiaka He COOTBETCTBYIOIIMM
MEXIYHAPOIHBIM JOr0OBOPaM, 3aKJIFOUEHHBIM B paMKax TaMOXEHHOTO CO03a
1 EAMHOro 3K0HOMHYECKOro NpOCTPaHCTBA.

5.3. BbiBoabl Ane/uissunoHHoi magatel Cyaa

B cootBercTBHM co cratbeit 2 JloroBopa o Komuccuu TaMokeHHOTO
coro3a or 6 okta06ps 2007 roga SKOHOMHMYECKass OOOCHOBAaHHOCTH
NPUHAMAEMBIX PEIICHUN SBISETCS HE OCHOBOIIOJATralOlIUM TPUHIIAIIOM
GbyHKIMOHUpPOBaHUs U AesTenbHOocTH KoMuccuu TaMoXeHHOTO coro3a, Kak
yKa3bIBa€TCsA B JKajoOe, a OAHUM W3 NPUHIUIIOB, Ha OCHOBE KOTOPBIX
Komuccnss TaMOXEHHOro Cor3a OCYHIECTBISIET CBOK AEATEILHOCTD.
Crarpeid 3 manHoro JloroBopa ycTaHoBIIEHO, 4TO Komuccusi ocymiecTBisieT
CBOKO JICATENBHOCTh B MPEAEIaX MOJHOMOYUM, MPEAYCMOTPEHHBIX
JIoroBOpOM, IpyTUMU MEXIYHAPOIHBIMHA JOroBOopaMu Mexay CTopoHamu, a
TaKXE€ PEUICHUSIMU BBICIIETO OpraHa TamMOKEHHOTO COro3a. JTO O3HAYaeT,
yTo He Bce pemieHus Komuccuum TamMOXXEeHHOro coro3a B 005S3aT€IbHOM
MOpsIIKE JIOJDKHBI COJIEPKaTh SKOHOMHUYECKOE OOOCHOBAHHWE, a JHIIb Te,
KOTOPbIE MOTYT TOBJI€Yb CHHM)KEHUE IOCTYIJICHHS BBO3HBIX TaMOYKEHHBIX
MOIUIMH WM JOTOJHUTEIIbHBIE PACX OB

CornacHo nyHkty 7 IlpaBun mpouenypel Komuccum TamoxeHHOro
cor03a, yTBepxkKIeHHbIX Pemenuem MexrocynapcrBenHoro  CoBera
EBpazuiickoro  3KOHOMHYECKOTO  cooOmiecTBa  (BBICIIETO  OpraHa
Tamo)keHHOTO COr03a) Ha ypOBHE IIaB rocynapcts oT 27 Hosiopst 2009 roga
Ne 15 (manee — IlpaBuna mporeaypsl), B MakeT TOKYMEHTOB U MaTEpHAaJIOB,
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MPEIOCTaBISEMBIX IIPU PACCMOTPEHUU BOIPOCOB, BKIIIOYAIOTCSI (PMHAHCOBO-
YKOHOMHUYECKHE pacyeThl (ITpU HEOOXOAUMOCTH).

[To wmuenuro AmnemwsiimonHod mnamatel Cymga HE0O0X0IMMOCTH
SKOHOMHYECKOro oOocHoBaHMs pemieHuss Komuccun TamokeHHOTro coro3a
JOJKHA UCXOJUTh M3 OCHOBHBIX LEJNEW, 3a7a4 W MPUHIIUIIOB CO3JAHUS U
(GyHKIMOHUPOBaHUA  EBpa3suiickoro  SKOHOMHYECKOTO  COOOIECTBa,
TamoOXeHHOro corw3a ¥ EIMHOro 3KOHOMHYECKOro MpOCTpaHCTBA. B
coorBercTBUM ¢  [loroBopom 00  yupexaeHuun  EBpasuiickoro
SKOHOMHYECKOTO0  COOOmecTBa  OT 10 oxts6ps 2000  rona
rocyapcTBa — YYaCTHUKH  CTPEMSTCS  O0ECHEeUYUTh CBOE€ JIMHAMUYHOE
pasBuTHe MpHU YPPEKTUBHOM HCIOJIH30BAHUH SKOHOMHYECKUX MOTEHIIMAIOB
JUIsl TOBBILIECHUS YPOBHS >KU3HU CBOUX HaponoB. OCHOBHBIMU UEISIMU
dopmupoBanuss EQMHOr0O  SKOHOMHUYECKOrO  MPOCTPAHCTBA  COTJIACHO
Jorosopy o TaMOXeHHOM cOr03€ U ENMHOM dKOHOMHUYECKOM IIPOCTPAHCTBE
or 26 deppans 1999 roga sBisrorcs 3¢dexkTuBHOE (YHKIIMOHUPOBAHUE
o0111eTr0 (BHYTPEHHET0) PhIHKA TOBAPOB, YCIYT, KalmuTajla U TPy1a; CO3JAaHue
YCIIOBUM CTAOMJIBLHOTO Pa3BUTUSL CTPYKTYPHOM MEPECTPOUKH SKOHOMHUKHU
CtopoH B UWHTepecax TMOBBIIIEHUS >KU3HEHHOTO YpPOBHS HX HAaCEJICHUS;
IIPOBEJICHUE COTJIACOBAHHOM HAJIOTOBOM, IECHEXKHO-KPEAUTHOM, BaJIIOTHO-
(bUHAHCOBOM, TOPTOBOM, TAMOXXEHHOM W Tapu(PHON NOJMTUKH; pPa3BUTHE
€IUHBIX TPAHCIIOPTHBIX, SHEPreTUUYECKUX U HHGOPMAIMOHHBIX CHCTEM;
co3JjaHuE OOIlIe CUCTEMBl MEp TOCYAApPCTBEHHON MOAJEPKKUA Pa3BUTHUS
NPUOPUTETHBIX OTpPAciI€d HKOHOMHUKH, NPOM3BOJICTBEHHOM U HAy4HO-
TEXHOJOTUYECKON KOOTIEPALIAH.

DKOHOMHYECKOE OOOCHOBAaHUE TMPEJIaraéMoro pemeHus JIO0HKHO
colEpKaTh IKOHOMHYECKYIO IMOJE3HOCTh M OLEHKY IOCIEACTBUM. Ecnm
OPUHSATHE PEIICHUS MOXKET HAHECTH YIIepOd MEXrocyJlapCTBEHHOMY
SKOHOMHUYECKOMY oOpa3zoBanuto, TO Komuccuss TamokeHHOro coro3a
(EBpasumiickasi >KOHOMHYECKass KOMHCCHs), HMCXOAS W3 LeJIell u 3ajgad
SKOHOMHMYECKOIO coo0IIecTBa, o0sd3aHa OOOCHOBAaTh OTCYTCTBUE WIIU
HE3HAYUTEIbHOCTh OTPULIATENBHBIX S3KOHOMUYECKHUX MOCIIEICTBUM.

DKOHOMHUYECKOE OOOCHOBAaHME, O€3yCIIOBHO, HEOOXOOUMO IIpH
OPUHSATUU PEIICHUM, MpeaycMaTpUBaIOIIMX CHIKEHUE 3(P(HEKTUBHOCTU
COIrJJaCOBAHHOW CTOPOHAMH HAJIOTOBOM, JCHEXKHO-KPEAUTHOM, BaJIFOTHO-
(brMHaHCOBOM, TOPTrOBOM, TAMOXKEHHOM M TapU(hHON MOJTUTUKU, YMEHBIIIECHUE
NOCTYIUIEHUsI COOPOB M IJIATEXKEH, a TAK)KE YBEIIMUEHUE PACXOJIOB.

I[To wMuenuro  AnemnsuvonHo — manatel  Cyna  pemeHus,
yCTaHABIMBAIOIINE TOPSJOK MPUMEHEHUSI OCBOOOXKICHUS OT YIUIAThI
TaMOKEHHBIX TMOLIJIMH P BBO3E OTAEJbHBIX KaTErOpuil TOBAPOB HA €UHYIO
TaMOXXEHHYK0  TEppUTOpHUIO0  TaMOXXEHHOro COK3a, B TOM  YHCIIE
00s13aTeILCTBO MO yIUIaTe TaAMOXKEHHOM MOILIMHBI MPU HAPYIIEHUU TIOPSIIKa
UCIIOJIb30BAHUS  MPEAOCTaBICHHOM Tapu(HOM JIbroThl, HE TPeOyrOT
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SKOHOMHYCCKOI'O O6OCHOB3HI’IH, TaK KaK HaIIpaBJICHBI Ha I[O6pOCOBeCTHOG
HCIIOJIHCHUC JOTOBOPHBIX 00513aTENILCTB.

CornacHo crarbe 31 BeHCKOM KOHBEHIIMM IPH TOJKOBAHUM HOPM
MCKAYHAPOIAHBIX AOIOBOPOB HApAAy € KOHTCKCTOM JOJDKHBI YYUTBIBATBCA:
mro0oe IMOCJICAYIOICC COIVIAINCHUEC MCKIAY YYaCTHUKAMH OTHOCHUTCIIBHO
TOJIKOBAHHA HOOroBopa HWJIM IIPHMCHCHHA CTO HOHOH(CHHﬁ; ImocJICAyromasa
IIpaKTUKa IIPHUMCHCHHA AOroBOpad, KOTOpasd YCTAaHABJIMBACT COIJIAIICHHC
Y4aCTHUKOB OTHOCHUTCJIBHO C€I'0 TOJIKOBAHUSI, JIFOOBIE COOTBCTCTBYIOIINC
HOPMBI MCXKAYHApPOAHOI'O IIpaBd, IPHUMCHACMBIC B OTHOHICHHUAX MCKIAY
Y4aCTHUKaMM.

B ITYHKTC 64 Pernamenra pabotbl EBpasuiickoil SKOHOMHYECKOW KOMHUCCHH, yYTBEPIKICHHOTIO
Pemennem Briciiero EBpasuiickoro skonomuueckoro coera ot 18 Hostops 2011 roga Ne 1, kak u B HpaBHJ'IaX
Impoucaypsl, IpCAyCMOTPCHO, YTO KOMINICKT JOKYMCHTOB MU MaTCpHUaJIOB IIPpH

IIOATOTOBKC IIPOCKTOB pCIHCHI/Iﬁ BKJIFOYAET B ce0s pacueThl U (PUHAHCOBO-3KOHOMHYECKOE
000CcHOBaHME 00beMa pacxo/ioB. B HOpMaTHBHOM IPaBOBOM aKTe IMPOHM3BEJEHA OTOBOPKA «IPU HEOOXOJUMOCTH» U
YTOYHEHO, YTO (PMHAHCOBO-IKOHOMHUYECKOE 00OCHOBaHHE HEOOXOAMMO JIUIIb TIPH ONpeIelIeHHH 00beMa PacXOI0B.
[lpu 3TOM 5KOHOMHYECKOE OOOCHOBAaHHME sl YCTAHOBIEHHs 00S3aTENbCTB MO COOJIOJICHUIO OrpaHUYEHHH 10
HCIIOJIb30BAHUIO MPEAOCTABJICHHBIX Tapl/Id)HbIX JIBI'OT HC Tpe6yeTc;1.

Tak xak IIYHKT 4 Hopﬂmca HE BJICUCT CHHIXXCHUE TIOCTYIUICHHSA TaMOXCHHBIX IIONUIMH U HE
IpelycMaTpUBaeT PacxojioB, 0 MHEHUIO AmneusiiioHHol nanatel Cyaa, SJKOHOMHYECKOro 000CHOBAHHMS /ISl €ro
MIPUHSTHUS HE TPEOOBAIIOCH.

Crnemyer OTMETHTh, YTO 3asBUTENb OCIApUBaeT HecooTBeTCTBHE MyHKTa 4 Ilopsika, yTBep)KIEHHOTO
Pemenuem Ne 728, MexayHapoOAHBIM JOrOBOpaM, 3aKIIOYEHHBIM B paMKax TaMmokeHHOro coro3a u Epmxoro
HKOHOMHYECKOI0 IPOCTPAHCTBAa, B TOM YHWCIE M [0 IPHU3HAKY OTCYTCTBHSA 3KOHOMHYECKOH OOOCHOBAHHOCTH.
Bmecte ¢ Tem Pemenme Ne 728 smmp  yrBepknmaer Ilopsimok, BKIIOYAIOMIMM  HECKONBKO ITYHKTOB.
00O «CesepArTtollpokar» yka3piBaeT Ha cTaThio 2 JloroBopa o Komuccunm TamokeHHOTro cor3a OT 6 OKTA0ps
2007 ropa, mmpeaycMaTpUBAIOLIYIO, 4TO pelleHus: Komuccun JOMKHBI COepKaTh SKOHOMHUUYECKOE O0OCHOBAHHE.
Hopwma JloroBopa mnpeamnonaraetT 3KOHOMHYeCKoe 000CHOBaHHE PELIeHHs, a He KaJKAOro ero myHkra. B To ke Bpems
3asBUTENDb [0JIaraeT, 4YTO OTCYTCTBHE YIKOHOMUYECKOr0 000CHOBAaHHMS OTHEIBbHO B3ATOro myHkTa 4 Ilopsaka Bieder
€ro HECOOTBETCTBHE NpPUHIMIAM (YHKIMOHHMpOBaHHA M aesrenbHocTH Kommccnum. Takum o0pa3oM, MpUHIMI
HKOHOMHUYECKOW oOocHOBaHHOCTH Pemenns Ne 728 moameHseTcs NPUHLUIIOM SKOHOMHYECKOTO OOOCHOBAHHS
Kakgoro myHkTa [lopsiaka, 4To He cornacyercs ¢ HOHATHHHBIM anmnapaToM IPaBoOBOTO aKTa.

Kpome Ttoro, OOO «CeBepABrollpokaTt» He  MNpemOCTaBUI
JI0Ka3aTeNbCTB, MOATBEPKAAIMMNX Kak To, uro Komwuccueint TamoxeHHOro
COr03a Ipu NpuHsITUU IyHKTa 4 [lopsiaka AOMyIEHO HApYyIIEHWE MPUHIUIIA
SKOHOMHUYECKOW OOOCHOBAaHHOCTH, TaK W HECOCTOATEIbHOCTh BBIBOJIA
Komnernn Cyna B 3TOM 4acTH. YKa3aHHOE MO3BOJIAECT ATMNEIUTALIMOHHON
nanate Cynma caenatb BbiBOg O ToM, 4yTo Komterns Cyna mnpaBoMeEpHO
nocuntaia (popMargbHBIM aprymMeHT 3asiBUTEIS HEJOCTATOYHBIM IS
npuzHaHus nyHkra 4 Ilopsnka HeE COOTBETCTBYIOIIUM MEXTyHAPOIHBIM
JIOTOBOpAM, 3aKJIFOYEHHBIM B pamMkax TaMOXeHHOro cow3a u EauHOro
AKOHOMMYECKOTO NPOCTpAHCTBA. AmnemisaiuoHHas nanara Cyna cuuraer
noBoJ1 3asaBuTeNs (hOpMaTbHBIM, MOCKOJILKY OH HE YTBEPXKIAET, YTO HAIMIUE
(MHAHCOBO-?)KOHOMUYECKOTO OOOCHOBAHHUA J1ajio Obl MHBIC PE3YyJbTaThl U
npuBeao Obl Kk mnpunaTHioO Komuccueirt TaMoOXXeHHOTO CoOro3a JIPyroro
perieHus. 3asBUTENIEM HE TPEACTABJICHBl HUKAKUE COOCTBEHHBIE PacdeThl U
00OCHOBaHHUsI,  TIOKa3bIBAIOIIME  SKOHOMHUYECKYID  HECOCTOSATEIbHOCTh
Pemrenus Ne728. Takas mno3unmsg 3agBUTENSA SBISIETCS II0 aHAJOTHH C



21

pemenueM Cyna EBpomneiickoro coro3a ot 17 nexadbps 2008 roga mo aemy T-
462/04 HEG and Graphite India v Council ocHoBaHMeM K HENPHHSATHIO
J0BOJIA 00O «CesepAstolIpokary.

Takum oOpazom, AmnesmuisiuonHas namara Cyna cUUTaeT, 4TO BTOPOM

7I0BOJ 3asBUTENS] HOCUT (DOpPMANIbHBIM XapakTep M HE MOXKET CIYXHUTh
OCHOBaHMEM 11 OTMeHBI pemeHust Komernn Cyna.

6. Ilo Tperbemy moBoay 3asiBUTEJIsI O TOM, YTO Iepeaadya ToBapa BO
BPEMEHHOE MOJIb30BaHME (apeHay) He NMPHUBOJAUT K Pa3pbIBY IPaBOBOil
CBSI3M XO3SIIICTBYIOHIEr0 CyObeKTA ¢ HHOCTPAHHBIM YYacTHEM W CAMHMM
TOBApOM, He BJle4eT OKOHYATEJbHOH  yTpaTrbl NPaBOMOYMI
COOCTBEHHUKA B OTHOUICHMH TOBapa, CJIeA0BATEeJbHO, T0J2KHA
COXPAHATHCHA TApUPHAS JbIOTA

6.1. JloBoabl :xka100b1 3asiBUTEIA

N3 coxepkanus JaHHOM JBIOTHI CIACAYET, UTO JJII €€ CYIIECTBOBAHUS
UMEET TNPUHIMNHAJIBHOE 3HAYCHHE HEPa3phIBHOCTh IIPABOBOM  CBS3U
«XO3IMCTBYIOIIMK CYOBEKT C HMHOCTPAHHBIM ydacTHEM —ToBap». B cBoro
o4epeb, CYIIECTBOBAHME TAaKOM IMPABOBOM CBSI3M BO3MOXKHO JIMIIb TOTJA,
KOTJ1a:

a) XO3SAUCTBYIOIIMM CYOBEKTOM Ha MPOTSHKEHHMHM BCErO CpPOKa
MIPEIOCTABIICHUS JIbI'OTHl COXPAHSIETCSI CTaTyCc CyOBbEeKTa ¢ HMHOCTPAHHBIM
y4aCTHEM;

0) TOBap, B OTHOILIEHUH KOTOPOTO MPEJI0CTABJICHA JIbIOTa, HAXOAUTCS B
COCTaBE MMYIIIECTBA JIAHHOTO XO3SHUCTBYIOIIETO CyObEKTa.

HecoOmonenue ma1000ro U3 3TUX YCIOBHH MNPUBOAUT K TOMY, 4YTO
yKa3aHHas BBIIE IIpaBoBas CBs3b pacnagaercs. Takum  oOpazowm,
OTpaHUYCHMS, CBSI3aHHBIC C 3aIIPETOM Ha BBIXOJ MHOCTPAHHOI'O YYACTHUKA U3
COCTaBa XO3SMCTBYIOIIETO CyOBEKTa M 3alpeTOM Ha OTUYXKJICHHE TOBapa, B
OTHOIICHUM KOTOPOrO MPEIOCTABJICHA JIbIOTa, SIBIISIIOTCS ONpPaBIaHHBIMU U
BBITEKAIOT M3 CaMOIr'0 IPAaBOBOTO COJACPKaHMS JAaHHOW JbrOTHL. [lpyras
CUTyalldsl BO3HMKAeT C 3alpeTOM Ha Iepejady MOoJ00HBIX TOBAapOB BO
BpEMEHHOE TOJb30BaHWE. Takasi 1iepegaya HE TPUBOAUT K Pa3pbIBY
MIPAaBOBOM CBSI3M XO3SMCTBYIOIIETO CyOBEKTa C MHOCTPAHHBIM YYacTHEM U
TOBapa, 3HAYMMOM JJIsi COXpAaHEHUS Tapu(PHOM JIBIOTHI, TaK KaK HE BJICYET
OKOHYATEJIbHOW yTpaThl MEPBBIM MPABOMOYNN COOCTBEHHHKA B OTHOIICHUU
TOBapa.

6.2. OcnapuBaemsbie BbIBOAbI Kosterun Cyna
Onpenensisi MpaBOBOW PEXUM TOBAPOB, YCIOBHO OCBOOOXKIEHHBIX OT
00JI0KEHUsI TaMOKEHHBIMH TOIUIMHAMU B Tpenenax TaMOXKeHHOIro Coro3a,
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Komuccnss TamoKeHHOro coOr3a y4WTBHIBAJIA, 4YTO B 3aKOHOJATEIIBLCTBE
Pecnybnmuku  benapych — CyIIeCTBYIOT — OrpaHUYEHHMs,  3alpelarolue
nepefaBaTh TaKHE€ TOBApbl B apeHAy. AHAJIOTMYHas HOpMa HMMEETCS B
WHBECTUIIMOHHOM  3akoHonarenbcTBe  PecmyOnmuku  Kazaxcran, B
COOTBETCTBUHU C KOTOPHIM c(hOpMHUpOBaHA MPaBOMPUMEHUTEIbHAS MPAKTHKA,
MPU3HAIOIIAST OTYYXKIACHHUEM HE TOJIbKO Tepeady mpaBa COOCTBEHHOCTH Ha
MMYILECTBO, HO U JUISALIYIOCS BO BPEMEHH IIepeavdy IpaB Ha UMYLIECTBO.

6.3. BbIBoaBI Ane/uIAuMOHHOM nagaTel Cyaa

00O «CeBepABTolIpokar» cunTAET, UYTO POCCUUCKHE XO3MCTBYIOLINE
CyOBEKTBI, pYKOBOJICTBYSCH MocTaHOBIeHHEM Ne 883, MOTYT OCYIIIECTBIIATH
nepeaady BO BPEMEHHOE I0Jb30BAHHE TOBAPOB, BBE3CHHBIX B KaueCTBE
BKJIaJla MHOCTPAHHOTO YYpPEIUTENsl B YCTAaBHBIA KAalHUTal, B TO K€ BpeMs
x03sicTBYIOIME CyOBekThl PecniyOnuku benapycs n Pecnyonuku Kazaxcran
corjacHo ab3aiy Tperbemy nyHkTa 4 [lopsiika TakuMm MpaBoOM HE HAJIETIEHBI.

ITo Mmuennto AnemnsiunoHHo# nanatel Cyna, Takoe TOJIKOBAaHUE HOPMBI
TaMOXEHHO-TapU(PHOTrO  MpaBa MPOTUBOPEUYUT MPUHLHUIAM OOpa30BaHUs
TamoxeHHOro Cor3a, NPUBEAET K JUCKPUMHHAIMK, OrpaHUYMBAIOIIEH
paBHbIC TIpaBa U O0SI3aHHOCTU XO3SMUCTBYIOIIMX CYOBEKTOB B TrOCYJapCTBaX-
YYaCTHUKAX M HA €IUHOM TEPPUTOPUM TaMOKEHHOrO COKO3a. YUMUTHIBAA
apryMEHTBI, W3JIO)KEHHbIE AneurnuoHHoN namarod Cyna npu aHanuse
NepBOro J0BOAA ajao0bl 3asBuTels, AneisiironHas naiara Cyjna cuuTaer,
YTO MPUMEHHUMbBIM IIPABOM MPU COOJIFOJACHUM OTPAHUYECHUM, YCTAaHOBJICHHBIX
JUIsL TIOJIb30BaHUS Tapu(HOU JIBrOTOM, sIBIsieTca abd3al] TpeTuil myHkTa 4
[Topsinka, KOTOpBIA MOpsIMO 3alpeliacT INepefadyy TOBAPOB BO BPEMEHHOE
MOJIb30BAaHUE TPETHUM JIALIAM.

Kpome Toro, nocranosnenue Ne 883 npeaycmaTpuBaeT 0CBOOOXKICHHE
OT TAMOYKEHHBIX IOIUIMH TOJBKO TOBAPOB, BBO3MMBIX B KAaY€CTBE BKJIAJA
MHOCTPAHHOTO Yy4YpEOUTeN sl B YCTaBHOW (CKJIQJOYHBIM) KamuTal Mpu
YCIOBUHU, YTO O3TH TOBApPbl HE SBISIIOTCS MOJAKIU3HBIMU, OTHOCSTCA K
OCHOBHBIM MPOU3BOJCTBEHHBIM (DOHAAM, BBO3SITCS B CPOKHM, YCTAHOBJICHHBIE
yUpPEIUTEIbHBIMU  JOKyMEHTaMu  Juisi  (GOpPMHUpPOBAHUS  YCTaBHOT'O
(ckIagoyHOro) Kanutaia. Takum 00pa3oM, yKa3aHHBIC TOBapbl BBO3SITCS JJIs
nejael (GpopMHpOBaHUS YCTABHOTO (CKJIAMOYHOr0) KamuTajia B IMpejenax
OIPEJIETIEHHOT O CPOKa.

Bce atn yciioBHs HEpa3pbIBHO CBA3aHBI C TEM HOPUAUYECKHAM JIULOM,
KOTOPOMY  TMpENOCTaBisieTcs Jbrota. M3BieueHue moTpeOUTETbCKUX
MOJIE3HBIX KAa4YeCTB TOBApa JOJKHO CIYKUTh HHTEpPECaM NPUBIICUCHUS U
CTUMYJMPOBAHUSI WHOCTPAHHBIX MHBECTHUIIMN B BHUJIC€ BKJIaJla B YCTaBHBIN
(OH/I KOHKPETHBIX IOPUINYECKUX JHUIL. J[aHHOE OCBOOOXIEHHE OT YILIATHI
TaMOXXEHHBIX  MOLUJIMH  MPEJOCTAaBISETCS  TOCYyIapCTBOM  CTPOIO
OTIPEICIICHHOMY XO03UCTBYIOUIEMY CYOBEKTY, U TOBAp, MOJIYYEHHBIN MO 3TOM
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JBrOTE, HE MOXET OBITh TMEepeajipecoBaH XO3AWCTBYIOIIUM CyOBEKTOM
IPYrOMYy IOPUAMYECKOMY JIMILY, KOTOPOE MOXET U HE MUMETh B KAayeCTBE
yUpEeAUTEN UHOCTpaHHOE JHIO. VX HCIONb30BaHHE ITONMYCKAETCA B TEX
LHEJAX, B CBS3M C KOTOPBIMM IIPEAOCTABIEHBI TAaKWE JIBIOTHL. llenpro
MPEIOCTaBICHHON TAMOXEHHOM JIBI'OTHI SIBIISIETCS POPMUPOBAHUE YCTABHOTO
KaIuTajla FOPUANYECKUX JIMI C MTHOCTPAHHBIM YYACTHUEM. Y CTABHBIM KaluTall
ABJIAETCS O0S3aTENLHBIM AJIEMEHTOM XO3SHUCTBYIOIIETO cyObekTa. ToBapsl,
BBE3CHHBIC B KAUE€CTBE BKJIaJa B YCTaBHBIN (OHJ, JOHKHBI MCIOJIB30BATHCS
XO3SICTBYIOIIMM CYOBbEKTOM, KOTOPOMY TaKasl JIbroTa MpeI0CTaBJICHa.

3asBUTENb HE TMPEACTABUI  JIONOJHUTEIBHBIX  ApPTyMEHTOB B
000CHOBaHHME CBOEH MO3UIMHU, OTJIMYHBIX OT €ro JOBOJOB B Cy/A€ MNEpPBOM
WHCTAaHIUU.

YuuteiBas U3NI0kKEHHOE, AneuraonHas nanara Cyaa CYuTaeT TpETUn
OBOJ, 3asIBUTEIISI HECOCTOSTEIbHBIM.

7. TIlo 4yerBepTOMYy 0BOAY 3asiBUTEJS O HECOIJIACHM C BbIBOJIOM
Komnerum Cyaa o TOM, 4YTO NATHIETHHH CPOK OCYLIECTBJICHUA
TAMOKEHHOI0 KOHTPOJISI NMPUMEHHMTEIbHO K TOBapaM, BbINYIIEHHbIM
YCJOBHO B COOTBETCTBMHU € PEKMMOM /IJIsi BHYyTPEHHEro norpedJjaeHus 10
BCTyIuleHus1 B cuiy TamoxeHHoro kojaekca TamMo:KeHHOro co1o3a,
JOJIKEH HMCUHCIAThCa HayuHada ¢ 1 umroas 2010 roma, a He ¢ JaThbl
YCJOBHOIO  BBINYCKAa, TaK KaK MHbBIMH ObLUIM  YCJIOBHUA
00513aTeJIbCTBEHHBIX IPABOOTHOIIEHUH

7.1. JloBoabl :kaj100b1 3asiBUTEJISA

00O «CeBepAntollpokar» mnonaraer, 4To MPABOBOE COJCP)KAHUE
TaMOXXEHHOTO  PEKHMMa BBITIYCKA [JJIS BHYTPEHHErO0 MOTPEOICHUS,
IIpEeAyCMAaTPUBABIIErOCd paHee TamMOXKEHHBIM KOJEKCOM Poccuiuckou
denepand, ¥ TaMOXXEHHOM NPOLEAYphl BbINYyCKa IS BHYTPEHHETO
OTPEeOJICHUST UICHTUYHBI. ByKBaJIbHOE TOJKOBAHWE IMOJITYHKTA 2) MyHKTa 2
cratbu 211 TamoxxeHHOro kKogekca TamMO0KEHHOrO COrO3a B €€ IIPaBOBOM
cBs3u ¢ nmyHKToM 1 cratem 370 panHoro Kopekca mnpeamonaraer, 4To
MATUIETHUN CPOK OCYIIECTBICHUSI TAMOXEHHOTO KOHTPOJISI IPUMEHUTEIBHO
K TOBapaM, BBIIYIICHHBIM YCJIOBHO B COOTBETCTBHM C PEXKHUMOM IS
BHYTPEHHETO TOTPEOJICHUS /10 BCTYIUICHUS B CHIy TaMOXXEHHOTO KOJEKca
TaMOXE€HHOr0 COr03a, JOJDKEH HCUYUCISITHCS HAayWMHas C JaThl MOMEUICHMS
TOBAPOB I10]T TAMOYKEHHBIN PEKUM BBITTYCKa JIJIT BHYTPEHHET0 MOTPEOICHHUS.

7.2. OcnapuBaemblie BbIBOAbI Kosterun Cyna
Apryment OOO «CesepABTtollpokaTy, KOCBEHHO BBITEKAIOIIUNA U3 €r0
3asBinenuss B Cyn, o Tom, uro pemeHus Komwmccenu, yxyamaromue
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MOJIOKEHNE QUBUYECKUX U IOPUINICCKUX JIUIl, HE UMEIOT 0OpaTHOM CUJIBI, U
MOMBITKA TOJIKOBATH JAHHBIM TE3UC KaK HE JOIYCKAOIIMKi MepecMoTpa B
Kakoh-mibo (QopmMe yCIOBUI TIPUMEHEHHS OCBOOOXKICHHUS OT YIUIAThI
TaMO>XEHHBIX MOILINH P BBO3€ OTJEJIBHBIX KATETOPUN TOBAPOB HA €AUHYIO
TaMOYKEHHYIO TEPPUTOPHIO TaMOKEHHOTO CO03a, HEITPABOMEPHBI.

CrnenoBaTenbHO, NATHUIETHUN CPOK OCYIIECTBIIEHHS TaMOKEHHOIO
KOHTPOJISI TMPUMEHUTEIIBHO K TOBAapaM, BBINYIICHHBIM YCIOBHO B
COOTBETCTBUHU C PEKUMOM JJIsl BHYTPEHHETO MOTPEOJICHHS 10 BCTYIUICHUS B
cuny TamoxkeHHOro kojekca TaMOXEHHOrO COr03a, JOJDKEH HCYUCIATHCS
HaunHas ¢ | wrona 2010 roma, a HE C AATHl YCIOBHOIO BBINYCKA, TaK Kak
WHBIMU OBUIM YCJIOBHS 00s3aTE€IILCTBEHHBIX IPABOOTHOIIEHUWNH, TO €CTh
BO3HUKHOBECHHUE M TMpEKpalieHue OOS3aHHOCTU IO YIUIAT€ TaMO>KEHHBIX
MOIIJIMH, HAJOTOB, YCTAaHOBJICHHBbIE B cTarbe 211 TamoxeHHOro kojaekca
TamoxeHHOTr0 cO103a, HEe ObUIH perjJaMeHTUPOBaHbl TaMOXKEHHBIM KOJAEKCOM
Poccuitckon denepanun.

7.3. BbiBoabl Ane/uisunoHHO# magaTel Cyaa

B 3asgBnenun B Cyn o00mIecTBO yka3alo Ha HECOOTBETCTBHUE
MEXIYHApOAHBIM JIOTOBOpaM, 3aKJIIOYEHHBIM B paMKax TaMOXEHHOro
coto3a, mnyHkta 4 Ilopsaka mnpuMeHEHHUs] OCBOOOXKAECHHUS OT YIUIAThI
TaMOKEHHBIX IMOLJIMH IPYA BBO3E OTAEJbHBIX KATETOPUI TOBAPOB HA €IUHYIO
TaMOKEHHYI0  TE€PPUTOPHI0O  TaMOXXEHHOTO  COK3a,  YTBEPKIACHHOIO
Pemennem Ne 728. Kakux-nubo TpeOoBaHMII O MPOTHUBOpEUMH NyHKTa 4
ITopsinka HopmaMm TaMOkKEHHOrO KoJeKca TaMOKEHHOrO COK3a, CBA3aHHBIX
¢ wucunciaenueM nATwiIeTHero cpoka, OOO «CesepAsrollpokar» He
3asIBJICHO.

[latuneTHuii Cpok ISl MpEKpalieHus oO0A3aTeIbCTB JEKIapaHTa IIo
yIUIaTE€ BBO3HBIX TAaMOXXEHHBIX [MONUIMH JJIsi TOBAapOB, BBE3CHHBIX IO
TaMOXEHHOM TMpoIleAype BBIIyCKa JUIsi BHYTPEHHEro MOTpeOJeHus,
yctaHoBlIeH cratbeil 211 TamoxkenHoro koaexkca TamoxkeHHOro corosa. B
TEKCTE MEPBOHAYAIBHOTO 3asBJIEHUS, UHBIX JOKYMEHTAaX, MPEJICTABICHHBIX
000 «CeBepAstollpokar» Komnermn Cyaa npu paccMOTpEeHUH Jena,
JOTIOTHUTENLHBIX ~ TPeOOBaHU O pPa3bACHEHUHM HOpPMBI cratbu 211
TamokeHHOro Kojaekca TamM0KEHHOro COr3a He 3asBIUIOCh. BMecte ¢ Tem
Komnerns Cynma paccmoTpena 3TOT BONPOC W OTpa3ujia  €ro B
MOTHUBHUPOBOUYHOU yacTh pemrenust Komneruu Cyna.

B anmemnsmuonHoN kajmobe 3asgBUTENh NPOCHT JaTh TOJKOBAaHUE
nonanyHkra 2) nyHkra 2 cratbu 211 TamoxenHoro koaekca TamoxeHHOro
coto3a u nyHkra | crarbum 370 panHoro Kojekca B yacTh mOpaBOBOIO
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COIEpX aHWA TaMOXEHHOTO  pPEXHMa  BBIIYCKa I  BHYTPEHHETO
notpebnenus. HMcxons w3 olmiero mnpuHnuna cynonpousBojactBa Cyn
MIPOBEPSIET HA COOTBETCTBUE MEXIYHApPOJHBIM JOTOBOPAM TE€ PELICHUS,
KOTOpbIE 00XKAITYIOTCS, ¥ TOJIBKO B TOM YacTH, B KOTOPOU OHU 00XKAITYIOTCS.

[To o6muM npaBmiiam B pemieHun Cyjia, BRBIHECEHHOM I10 pe3yjibTaTam
paccMOTpeHHsT KaloObl 3asBUTENs, JODKHBI OBITh YKa3aHbl MOTHUBBI, TIO
koTtopbiM Cyn BbIIIEN 3a Mpeaenbl JOBOJOB, COACPXKAIIMXCA B Kajole
3asButenst. CoriacHo cratbe 31 BEHCKOM KOHBEHIHMM JIOTOBOP JOJDKEH
TOJIKOBATbCSI JOOPOCOBECTHO B COOTBETCTBUUM C OOBIYHBIM 3HAYCHUEM,
KOTOpOE CIIEAYeT NpUAaTh TEPMUHAM JIOTOBOPA B UX KOHTEKCTE, a TAKKE B
cBeTe 00BbEKTa U IIeJiel JOoroBopa.

AnemnsumonHas namara Cyaa He HaxoAWT  B3aMMOCBSI3M B
HECOOTBETCTBUU MEXAYHApOJHbIM JloroBopaM myHkra 4 Ilopsinka m HOpMm
TamoxeHHOro  kKojaekca TamMOXEHHOro COr3a, PEerjJIaMEeHTUPYIOLIUX
UCUYMCJICHUE TSTUJIIETHETO CPOKa OCYIIECTBIICHHUS] TaMOKEHHOTO KOHTPOJIS
IPUMEHUTEIBHO K TOBapaMm, BBIMYIIEHHBIM B COOTBETCTBUU C PEKUMOM JIJIs
BHYTPEHHETO MOTPEOICHUS.

Kpome ToOro, mo cmbiciy amneiuisiiUOHHOTO CYIONPOU3BOJCTBA B
aneJuUBSILIMOHHON >Kallobe HE MOTYT COAEpKaTbCsl TpeOOBaHUS, KOTOphIE HE
ObLIIM 3asBJICHBI U HE SIBJSUIMCH NpeaMeToM paccmorpenus Komneruei Cyna.
Henonyctumocts B ameuIsIIMOHHOW — KajloO€  HOBBIX  TPeOOBaHUIA
0o0yCJIOBJICHA HEOOXOAUMOCTBIO COXPaHEHUsT BHYTPEHHETO TOXIECTBA
CIIOPHOTO ITPABOOTHOLIEHHS.

OrcyTrcTBUE TIpeAMeTa OOpallleHHs B 3asBJICHUHM, a TaKXKe JT0BOJA,
U3JI0KEHHOTO B CYJI€ MEPBOM MHCTAHIMH, JIMIIAET MpaBa CTOPOHY MpUOEraTh
K 3TUM JIOBOJAaM TMpu OO0XaJOBaHUU pEUIEHUS CyJla B amneJUIAIUOHHON
WHCTAaHIUU.

ITynkrom 1 cratbu 24 BeHCKOW KOHBEHIIMU YCTAHOBJIEHO, UTO JIOTOBOP
BCTYIIA€T B CWJIy B IOPSIAKE U B JaTy, NIPELYCMOTPEHHBIE B CAMOM JIOTOBOPE
WIM  COIVIACOBAHHBICE  MEXJY  YYacCTBOBAaBIIMMH B  IIEPErOBOpPAX
rocyaapctBaMu. B coorBercTBumM co crathedl 28 BeHCKOW KOHBEHLWH, €CIIH
MHOE HaMEpPEHHE HE SIBCTBYET M3 JOrOBOPA WJIM HE YCTAHOBJIEHO WHBIM
o0pa3oMm, TO NOJIO’KEHUS JOTOBOpA HE 0053aTENbHBI JIJIs1 Y4aCTHHUKA J10I0BOpa
B OTHOILEHUU JIFOOOro AeHCTBUS WK (paKTa, KOTOPbIE UMEITU MECTO 10 J1aThl
BCTYIUUIEHUS JOTOBOPA B CUJTY JUUISl YKa3aHHOI'O YYaCTHUKA, WJIK B OTHOLIEHUH
J000H CUTyalnu, KOTopas repecTtaia CyleCTBOBAaTh 10 ATOU JaThI.

AnemwraimonHas  namara Cyga  moiaraer, 4Yro — MMeEroneecs
TEPMUHOJIOTUYECKOE  COBIIAJICHUE  ONPENCIICHUW,  HCIOJB3YyEMBIX B
TamoxxeHHOM Kozekce TaMOXEHHOro COr3a, ¢ MOHSATHIHBIM aIlapaToM
paHee JEHCTBOBABIIMX TAMOXXEHHBIX KOJEKCOB HAaIIMOHAIBHBIX FOCYJapCTB
HE CBHUJAETENBCTBYET 00 WX MJIECHTUYHOCTH M OJUHAKOBOM COJAEPMKAHUHU.
TepMuHBI TaMOKEHHOTO 3aKOHOJATEIbCTBA TaMOKEHHOTO CO3a JIOJKHBI
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UCIIOJIb30BATHCS U PA3bSACHATHCS TOJIBKO B TE€X 3HAYEHUSX, B KOTOPBIX OHU
OMpENENEHbl B COOTBETCTBYIOIIMX CTaThsiX T[aMOKEHHOIO KOJEKca
TamM0X€HHOr0 COr03a, B €IMHCTBE U HEPA3PBIBHOW CBSI3U C HUM.

AnemnsumonHas nanara Cyna CcydATaer, 4YTO YETBEPTHIA JOBOJ
3asgBUTENS TMOJJIEKUT OTKJIOHEHHWIO, KAaK HE OCHOBAaHHBIM Ha HOpMax
MEXAYHAPOJHOTO TIpaBa M TO3UIMM CTOPOHBI, C(HOPMYIHPOBAHHOU B
nepBudHOM obOparenuu B Cy.

Takum oOpazom, AmnemnsinuonHas mnanara Cyna He YCTaHOBHIIA
HapylmieHud mpaB M 3akoHHBIX uHTEpecoB OO0 «CepepAstollpokary,
NPEJOCTABIICHHBIX €My MEXAYHAPOIHBIMU JOrOBOPaMH, 3aKIIFOYEHHBIMU B
pamkax TamMoXeHHOro coro3a U EAMHOro 3KOHOMHYECKOro MpPOCTPAHCTBA, B
CBsI3M C uX HenpaBwibHbIM IpuMeHeHneM Komnernen Cyma. OcHoBaHHWH,
YCTAaHOBJIGHHBIX ~TyHKTOM 2 ctatb 10 JloroBopa 00 oOpamieHuu
XO3AMCTBYIOIIUX CYOBEKTOB JIJIs1 OTMEHBI CyJIE€OHOTO PELIECHHUS, HE UMEETCH.

PykoBoacTtBysck ctrathsamu 8, 10 JloroBopa o0 oOpamienun B Cyna
EBpa3uiickoro 3kOHOMHUYECKOr0 COOOIIECTBA XO3IMCTBYIOIIMX CYOBEKTOB MO
cropaMm B paMkax TaMOXKEHHOTO COr03a MU OCOOEHHOCTSIX CYJIONPOU3BOICTBA
no HuM ot 9 nekadps 2010 roxa, cratebsimu 42, 43 u 48 Pernamenta Cyna
EBpazuiickoro s3KOHOMHYECKOI0 COO0IEeCTBA MO PACCMOTPEHUIO 0OpaIeHUi
X035UCTBYIONIMX CYOBEKTOB, AnesuisiiinonHas nanara Cyna

PEII MNJIA:

Pemenne  Komnermm  Cyma  EBpasuiickoro  3KOHOMHYECKOTO
coobmiectBa or 1 HOs0ps 2013 roma mo Jenmy Mo 3asBJIICHUIO OOIECTBA C
OrpaHMYEHHOM OTBeTCTBEHHOCThIO «CeBepABTollpokar» 00 ocnapuBaHUU
nyHkta 4 Ilopsimka mpuUMEHEHHsT OCBOOOXKACHHUS OT YIUIaThl TaMOXKEHHBIX
MOIIMH TIPH BBO3€ OTJEIBHBIX KaTerOpUi TOBAPOB HA €ANMHYIO TAMOKEHHYIO
TeppuToprur0 TaMOKEHHOI0 COro3a, yTBepkAeHHOro Pemenuem Komuccuu
Tamoskennoro coro3a ot 15 uroirst 2011 roma Ne 728, octaBuTh 0€3 M3MEHEHNS,
*Kayio0y OOIIecCTBa C OrPaHMYCHHOM OTBETCTBEHHOCTHIO «CeBepABTolIpokary —
0€3 yI0BJIETBOPEHUSI.

CyneOHple H3JCP)KKH IO JIeJly OTHECTH Ha CTOPOHBI, IOILJIMHA,
ymiaueHHass OO0 «CesepABrollpokary», BO3BpaTy HE MOAJICKHT.

Pemenne AnemmsinuonHo nanarsl Cyda sBISETCS OKOHYATEIbHBIM,
00’KaJIOBaHHUIO HE TIOJICKHUT M BCTYNAET B CHITY C JIaThl €r0 BEIHECEHUS.

[IpencenarenbCTBYOIINM K. .H. bantes
Cynpu: A.M. CokonoBckas
K.JI. Yaiika
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